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1 AN AC’%/tz repeal 46.03 (18) (fm), 961.47, 961.472 and 961.475; to amend 20.410
2 (1) (a), 20.410 (1) (b) and 961.438; and to reate 301.03 (3j), 302.113 (9) (am)
3. and 973.105 of the statutes; relating to:/dfug\trgatiment-ondrug@ducation for
4 pmcwmimn%@e&sﬁ%mﬁﬂ—éﬁﬁﬁ@gmﬁmes;
5 i granting rule-making authoritx; and making an appropriation.
N N

C Nwmmmm‘- Analysis by the Legzslatwe Reference Bureau

Curren law prohlblts possession of various controlled substances. The
pAXIUM penalties for possession of these controlled substances vary from a fine not to exceed
$500 or imprisonment for not more than 30 days or both to a fine not to exceed $5,000

or 1mpr1sonment for not more than two* years or both. The greater penalties are for -
possession of narcotic drugs or - certain nonnarcotic drugs including,
~ methamphetamine, ketamine, .and ﬂumtrazepam For possession of many
controlled substances, the maximum penally is greater for a second or subsequent

conviction.
@NS@T”Z %’““”“U”n‘da'“‘mi‘ﬁ"eﬂaw a court may place a person who is convicted of possesgion
of a comtrolled substance and wiG volunteers to participate-fi drug treatatent on
/@’é‘gfxf if a drug tregtmient facility agrees to tr rso ,/If(ﬁ he ’pB«PSOn
participates in trea

pe
} ént and probation W the d(:}m't/“ i
person’s sentence at the end of the probatiefi period. In addition llf a person has no

charge the
Tior drug—related convictions and pleads guilty or is found guilty of a possession
offense for which the maximum penalty is a fine of not more than $500 or
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imprisonment for not more than 30 days or both, and the person successfully

v completes probation for the offense, the court may discharge the person’s sentence '
ithout creating a record of conviction. R /l/
[ s 2-6 e
Generally, if 3 person i§ofi probation and vi § a condition of probatlon the !
/ ‘{ probation ma lﬁevoked and the person may be ordered to serve a sentence of

( ' This bill requires that, ifa person is conv1cted ofa nonv1olent dmgm\ ‘gajSCSSlaﬂ
_ J person be placed on probation and ordered to participate in drug t'peamt&tt'mﬁdmg 7

i vy edtéatian as a condition of that probation, unless certain exceptions apply. The pill"

\ ety o8t defifiés a “nonviolent drug)offense” as possession or attempted possession of a

\Lﬂfmméhor possession or attempted possession of drug paraphernalia
that is used for taking drugs (drug paraphernalia for personal use). If any of the
following exceptions applies, the sentencing court is n w@_\@w
/ PIAS S ’\xﬁfﬁﬁaegnt arugloffender on probatlon or order dmg[bpeafjﬁdt/on,dr@edum for \
- that offender:
\( Q. Q}"The person has been convicted of, or served a sentence for, a serious felony
the

e so—called “three strikes” felonies) at any time during the five years prior to
commlt ing the nonvioclen offense o

ngnviole in the e
M? (3 @y The person wa 1ncarcerated at the tlme he or she commltted the nonv1olent
s g{offense\’&
’Ngéﬂ? 5— 47T ep'ershon“has prev1ousl >eeIrTIDRViGH ,. Lar entdeiaofforss '
| ! been-provided drugxbr ot et dfug ten -wm%hf/&nyﬂs&eh: \
: onviction, and is ﬁ,uxd’by the sentencmg court to b amenable to treatment or /
education. n the same pmceeo(,wf) M; ,;\te(

— e. he person refuses to participate in drug fneatmeﬂh‘rdk‘dmg,edueatroz/
mﬁ( a person is convicted(of a s¢riarate misdemeanor that is not a crime against
N /" 1ifé"or bodi Security. @®against children Wmmwmgmmﬂem
and the court finds that the person’s drug dependence significantly

onprobation for that misdemeanor as well. However if the court does not find that

/d/rug dependence significantly contributed to commission of the misdemeanor, the
court may sentence the person for the misdemeanor and order that the person serve
probation for the nonviolent drug@fiense either concurrently with the sentence for
the misdemeanor, or after serving the sentence for the misdemeanor.

" “The bill provides that a sententing court may order an offender to undergo an
assessment of his or her drug d¢pendence before determining a disposition or
sentence for the offender. Any asgessments ordered by the court must be completed

/AN
‘D%gqgsﬁﬁ g
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/' by a provider who is certified by the department of health and family services\{DHFS)
-*——\—7 to conduct assessments of drug dependence
L/ g 2 Drug ireatment or drug ectu‘c’att'ron‘ordered“bﬁnewcourt M4y “COnSiSt of
utpat reatment, tre &nt at a halfway houserfiarcotic replacement 't ;

entlon courses, patient remdent;eym{f;eatment ifit i is necged to addfes
spec1 Ldej:ox;ﬁcaﬁ or relapse situatione©r severe drug denendenc court may
@ e’rde tmeﬁnnﬂnmed—uc&tmfor up to 12 months, or for the length of the probation
wémh ”") per1od whichever is less. Mry-ﬁe&amntﬁp&eredqnusmbepnwxded-bywmf

g,gﬂ o favilitythat-iscertifiedby-DHFS: Thirty days before the expiration of a probationer’s
Nl rug)jragtment-ordregeducation, the provider of the bfeatmentorfed’cmatmn,(ﬁfﬁf setvices
- sybmit a report to the court recommending whether the person should receive
“EWZW aftercare services. The court may modify the erson’s probation to require up to six
e s onths of aftercare. f@SSggg; pon
S\ISER %If a person on probation fo™a nghviolent drug/ fense v1olates a condition of

f*(;@yd'“"“ probation that is related to dru or if the person
\ commits another nonviolent drug dffense, the conditions of the person’s probation
\gfg;/ may be modified, but the person’s probation may not be revoked unless a hearing

examiner orMMere@mﬂDOCQ if the person waives a hearing,

finds by clear and convincing evidence that the person is a danger to himself, herself,

=" or others or that the person is unamenable to treatment. Under the bill, a person is
,ﬁ’;Uv\(bé‘{ & 5"* ~__unamenable to treatment if the person has repeatedly committed serious violations

R of) dvugitreatment-ordryg-educatien rules that inhibit the person’s ability to function

e ,zcéi/———’mxtagagm,entm\edueabm the person has continually refused to participate in Wv:c s

treatmah_ar-deng-adueatiion; or the person has asked to be removed from .dzug Servce
o %e( Ve /) Lrgatmentier-drug-educations If a person v1olates a condition of probation that is not
Ip& ._E'.L: related to d rug fxgatrpent or a nonviolent dru ense, the probation may be revokedﬁj

s candor. ; A /' prssessien

2x<?The b111 prov1des that, 1f a person successfully completes probatlon for a
nonviolent drugioffense or a misdemeanor for which the offender’s drug dependence
was a significant contributing factor, without revocation, the record of the conviction
is expunged and the offense for which the person served probation cannot be counted

Wlﬁ? a _prior conviction for subsequent penalty enhancers or for other disabilities or v
IQ’ disgualifivations related to convictions. NoC. use V‘*‘@(We nees
v @E/ The billjgrants courts discretion to orde;{hb'swte to provide druggeatmentex\

\6

. ) i to a person who is convicted of any cri i
: life or bodlly‘-s epa crlme‘ﬁgalnst children /gﬁ::;ntencmg court finds tha

the /person is drug dependent The court may require that shé\statefrovide drug \{
to such a person while he or she is in prison, _]all or \

el \otherw1se confine

e bill
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tion e extent of his gr_]wzbility, for those services that are
private insyrance or mQWr :

J care programa, DOC must pay for those services that are not cdvered by insurance
o r paid for by the recipient. @ a
E‘TN S%l.@- he bill requires that, B, in cooperation with B’H%Ibﬁﬁl%sion a study of @ Y

_ the effects of providing drug mmwm&’ﬁmﬂmm‘ g
égmﬁ‘moffenders and other offenders who are drug dependent. DOC must issue an interim \_gervicée ..

report two and one—half_&zi\;ﬁer the dwrg—treaimentand drug _edueation / —

provisions of thisflf%;e instituted;-and must issue a final report five and one—hal
years after the provisions are institute

v

¥
\'7 .
S_; For further information see the state and local fiscal estimate, which will be
L; printed as an appendix to this bill. bl ;o { enufréfaf as an
K
w %Zﬁ The people of the state of Wisconsin, represented in senate and assembly, do
° % < enact as follows:
AN
RN v .
<& Sﬁ“ 1 SECTION 1. 20.410 (1) (a) of the statutes is amended to read:
Ul Siee :
| _
g g;”: 20.410 (1) (a) General program operations. The amounts in the schedule to
e > 10
‘s . _
“ é{_ﬁ\tﬁ operate institutions provide field services and administrative servicej 2 to
9 ‘QL . L, USE ntervenhsn secvizef \/ . 4
$§§: : provide drug Atnent o edicag) to persons who are

;-gg'

n

J Al

s use

e SE
S

+

1ncércerate%\

No payménts-may be made under this paragraph for payments in
accordance with other states party to the interstate corrections compact under s.

o o s kude

1 3Q2.25. ‘

)—~ _ v _ _

- SECTION 2. 20.410 (1) (b) of the statutes is amended to read:

- - _ _ : :
Mﬁ{sg” 20.410 (1) (b) Services for community corrections. The amounts in the schedule

10 to provide services related to probation, extended supervision and parole, the
11. intensive sanctions program under s. 301.048, the community residential
12 confinement program under s. 301.048, programs of intensive supervision of adult

@ _offenders -&nd-’)l’minimum security correctional institutions established under s.

14 301.13, and drug assessments undef s)973.105 (4). No payments may be made under

. ; y
20 am),| 302 “3@m\<b3)l o
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1 this paragraph for payments in accordance with other states party to the interstate
2 corrections compact under s. 302.25.

SECTION 3. 46.03 (18) (fm)‘/of the statutes is repealed.

e ' &
SRS . sefvie
el B, . Yise mborvershen

_4 SECTION 4. 301.03 (3j) of the statutvej is created to read:. . W5 |

5. 301.03 (3j) Provide drug assessmeits;\dmg@MRfM\aﬂd/thw ?z v’
@ persons convicted of drug—related offenses as prov1dwemd~under s. 973. 10;']/ Z -6 /‘

- e

8

9

SECTION 5. 302.113 (g),(am) of the statutes is created to read e
{

302.113 (9) (am) Notw1thstand1ng par. (a) if. the v1olat10n under par. (a) is a

commission,.of " a nonv1olent drug offense as defined under s. 973.105 (1) (e), or a |

o |
violation of a condition of extended- supemsmn concerning drug treatment or drug

v e

education, the d1v151on of hearlngs and appeals, or the department 1f the person on t

[
“M—-ammam

o~

L
extended sup/‘}saon waives a hearing, may modlfy the conditions of extended

A e i e

!
!
13 i supe yn/but may not revoke extended superv151on unless a hearing examiner for
!
i
i
|
!

14 the-division of hearings and appea,_ls-"or the department, whichever is /agpl—lcabfe, .
15 finds by clear and convincing“evidence that the person is a danger/to himself or %

16 herself or to ot;?rs/or’{hat the probationer is unamenabl€to treatment as provided
9)

e ¥ | under s. 973.1

i f’gé)e{/ % \/ . A e bt AT R s e sis et 4 L e s s et mei
L_;:rlj_ _ /fl8 SECTION 6. 961.438 of the statutes is amended to read:
19 961.438 Minimum sentence. Any minimum sentence under this chapter is

20 a presumptive minimum sentence. Except as provided in s. 973.09 (1) (d) or 973.105

v/ ' . : .
21 (2) or (3), the court may impose a sentence that is less than the presumptive

22 minimu:rn sentence or may place the person on probation only if it finds that the best
23 interests of the community will be served and the public will not be harmed and if
24 it places its reasons on the record.

25 | SECTION 7. 961.47 \o/fthe statutes is repealed.
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W detoxificatio orrelapsesitiag

| offense or attempt to commlt an offense, under s. 961 41 (3g /%/\
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SECTION 8
SECTION 8. 961.472\éf the statutes is repealed.
SECTION 9. 961.47 54‘ the statutes is repealed. . )
| SEcTION 10. 973.105 ‘o/fthe statutes is created to read: %\
973.105 Probation and treatment for nonviolent &u%ﬁendem. (6))
In this section: |

(a) “Approved treatment facility” has the meaning given under s. 51.01 (2).

\>(b) “Drug dependent” has the meaning given in s. 51.01 (8).

() “Drug,,paraphernaha for pé""fsonal use™ m;e;ans drug paraphernaha a_‘

g l'mfm' s bl s}c‘(‘alrm o
e %‘A ) Wmsm mh‘in o —

) | S
(d) “Drug treatment” iflel}d¥k inpatient residential drug treatmer?t%éb,dé&\ e
A _

outpatient treatment, {fearment at a\bhalfway tduds, l or narcotic replacement

therapy. 55&%!9,4

( ) 74 “Nonviolent'dru{r% offense” means an offense, or attempt to commit an

offense, under s. 961.573 (1) that involves drug paraphernaha for personal use, or an

() +o @) "

f Dss.es gl &
(2) (a) Ifa person is convicted of a nonviolent drug/6ffénse, the sentencing court
shall withhold sentence for the offens Or impose sentence for the offense and stay

ard Shal £,
its execution,/place the person on probation under s. 973. O%gg{d require that the
WS- ntecvenhen s@rv‘ces
person participate in drug exic as a condition of probation
A ' :

for the offense, unless any of the following applies:
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1 1. At any time during the 5 years prior to the date on which the person

@ committed the offense for which he or she is being sentenced, the person committecg/

: v
@ or was serving a sentence fo?a felony identified under s. 939.62 (2m) (a) 2m. b.

A 4 2. The person is convicted of another crime other than a nonviolent drug/offense

3 _

> \/ . ' _,,.-——-M“M—““‘~‘—A T T
?‘g e _11_1$he same proceeding. e s 303,,,(;)@9370 - Soa il SA@MQ
¥ - ' m——— e ~ NS
R 6 ‘f.gThe person was incarcerated under a sentence for another crime when he or

/ ' t | | A possession ' _ ,_
7 she committed the nonviolent drugl(offense. WL infecvention Lrvices

g. %‘/The person has previously been provided drug wrbatment under this section

:
|

and the court findg that the person is unamenable to treatment in accordance with

sub. (9):/

Je -

wse fer venhen servicss

cLear avd cénvine

S

¢ '59)/ The persoh refuses to participate in drug/frea eduration as ¢

. ' <. 416.63, e )
dv o misdemed /
‘Q'r(m/ w\§ &{&W

b

condition of probation.

\\k

AN

v | : .
(b) Notwithstanding par. (a) 2., if the other crime unfer par. (a) 2. is a

a
12
13
| misdemeanor)dther than a misdemeanor under ch. 940 or 9481 the sentencing court
15 .
16
17

(OS5 555 (o :
shall withhold sentence for the nonviolent drug)offense, or impose sentence for the

/‘m\h ()055655!9v\ ' :
L\g nonviolent drug pffense and stay its execution, place the person on probation under
| 3 i _ . A2 \aa
S S‘ s. 973.09 for the nonviolent drug)offense, and order that the person participate in
PO R | | o~
: j&: f/ 18 dr@xtrea—tment.erdmgfeémaﬁen as a condition of probation for the nonvioclent drug;r- i‘::
v?. i 'l 19 offense. If the court finds that the person is drug dependent and that the person’s Q.E) |

S
3 .
“’g : 20 drug dependence significantly contributed to the commission of the misdemeanor,
P
s 21 the court shall place the person on probation under s. 973.09 for that misdemeanor

o i€ mtec \/‘equ‘ e Serviles

22 - and require that the person participate in dmg%’fbéblnmﬁmdmmg/educaﬁm'és a

23 condition of probation for the misdemeanor. If the court determines that the person
24 | isnotdrug dependent, or that the person is drug dependent but the drug dependence

25 - did not significantly contribute to the commission of the misdemeanor, the court may
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: o _ v,
place the person on probation for the misdemeanor as provided under sub. (8).” If the
court does not place the person on probation for the misdemeanor, the court shggas \on

determine whether the person shall serve probation for the nonviolent drug/offense

concurrently with the sentence for the m1sdemeanor or consecutively to the sentence

e —

(’a mt’ervcm/?m Sen/e@ 7;&3\(,“&& " Loeqrws
¥

\
(3) If a person is convicted of a Crime ot er than felony under ch. 940 or 94

is not eligible for mandatory probation and dru Henppt ordrddediettion under

sub. (2), and is éfound by the sentencing court to be drug dependent, the sentencmg e @ ﬁ/lc‘c’&

wse l
court may order that the department prov1de% the person drug(@t@n&o‘f\dmg
Servites

educativs.. The court may order that the department provide the/fr6atmant-or

for the mlsdemeanor

eddChtion to the person while he or she is on probation, while the person is -
incarcerated in prison or in a county jail, while the person is otherwise confined, or
while the person is on extended supervision.
(4) efore determining a disposition under sub. (2) or (3) a court may order an
Submi- tp .
offender to MM@% assessment of his or her use of controlled substances. The .
court shall designate an approved treatment facility that is certified by the

department of health and family services to provide assessment services to conduct
[’Mkﬁ\’&‘o

any assessment ordered under this M The court may o){ﬂer that the e W/wﬂ
W use in &Qf*/;cf’s
treatment facility prov1de a proposed ﬂ!‘baftrrrepmor’edﬁeatrm pla . The treatment

facility shall submit an assessment. report to the court within 14 days of th_e order for

an assessment

t the request of the treatment facility, the court may extend the

—time for submltt' a report by not more than 20 additional workda s.
E“ IS {? }}5 g P y y

\ (5) ’Phe dgpartment is respon51b1e for prov1d1ng, or securing the provision of,
use mier fn v
g edheation services ordered under this sectlon Drug

on ceconnt of He cepoct e coutst shall
@9 g o&re%wf\!{'f‘o&-the O\C\Q?m&[(‘/f e lﬂg v ha,/ o mey
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treatment ordered under thls section must be provided by an approved treatment

8

10

11
12
13
14
15
16
17
18

19
20

21

o

23

24

facility. Wl wfe(ij'!h seevite §
* L’

. (6) If a persod is placed on probation under sub. (2) or (3) and_ordered to |

participate in drugf#ré ation- as a condltlon‘q probation, the
L ees Ve -

@mﬁoﬁmmamemmmmf may not beflonger than 12 months or the

length of the probation, whichever is shorter. By 30 days before the expiration of the

5@(%\0@5 rviee
mmmwmmm&mm the mm%rowder shall submlt a

report to the sentencing court recommending whether the person receiving

Ay we W{'\gfv’édﬂn Srviees
Ewwmmmx should participate in aftercare services. Prior to the

9 A

completion of a person’s probation, the sentencing court may modify the conditions

of a person ’s probation to require that the person participate in up to 6 months of
wse. inferven vtnm Serv.tf’S
aftercare services upon completion of drug thent ihy L

(_’7) Notwithstanding s. 973.09 (4) (a), a person placed on probation under sub.
v

(2) may not be confined in a county jail, Huber facility, work camp, or tribal jail as
a condition of probation. ' fassc%w"“
| (8)-(a) Notwithstanding s. 973.10 (2}, if a person placed on probation 'under sub.

(2) or (3) commits a nonviolent drugjoffense or violates a condition of probation
wie. m‘ifer\/{nhm 20y e€S

concerning drug mapmenﬁgp&mgﬂd{mahoa the division of hearings and appeals

or, if the probatloner waived his or her right to a hearing, the department may modify
the conditions of probatlon but may not revoke probation unless a hearlng examiner

or the department, whichever i apphcable finds by clear and convincing evidence
unamen ats /2 V4
that the person 1/st ’ to treatment as prov1ded under sub. (9) or is a danger

to himself or herself or to others. If the probationer violates a condition of probation
USe dervevhen oonee

that is not related to drug(éreaﬁh.eﬁt\_or/d?ug/edhsaﬂm the department or the -
A .
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division of hearings and appeals may revoke probation as provided under s. 973.10
(2).

(b) Upon the request of a person who is the subject of a determination

concerning amenability to treatment under par. (a)‘,/the treatment provider-

responsible for providing the person treatment under this section shall submit a
repbrt to the department or the division of hearings and appeals, whichever is
applicable, regarding the person’s amenability to treatment. The treatment provider

may testify regarding the person’s amenability to treatment at' any revocation

proceeding under par. (a).

(9) (a) A person is unamenable to treatment if any of the following apphes

Use. | krMuhB"n rwvitE

1. The person has repeatedly committed serlous violations of drug hﬁeéﬁm/hv
parh

@”drug/ai—trcm rules that inhibit the person’s ability to in typaatMent or

the seovites

edhcat(i'o?./

edﬁcaj,ian ordered under this sectiog/

3. The person has asked to be removed from drugf/ireatmeit-of drugEiucation.
ordered under this sectloi( oc §. 302 (7’5(“ q Yer 3va.13(a mS@E/

(b) The department of health and family services may promulgate rules for

determlmng whether a person is inamenable to treatment under this ggbs%:gon
' res {

(10) When a court orders probation under sub. (2) for a nonv1olent drug ffense

reveeehien

completes the term of probation w1thou9( the probation bdingréveked. Upon

‘successful completion of/probation, the department shall issue a certificate of

- PRSI
it

nelwdin sak \ﬁp\?\w Oé avu \/
(M—whéy\ oi&eﬁun umo(ch 5. 773‘@

NN

Dy 6 SR Hew

S USE inferrenhen eraees

2. The person has continually refused to participate in dmm v
~er 5. B02.M (Fja@ﬂv o 302, 113 (G~ (a)'

uie n/\'(@f \N%/\ha“*\ Serviees

gy V2RO
'S

”fs—.?’:@gg-ﬂ

s

C
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SECTION 10
discharge and shall forwérd the certificate to the court of record, which shall expunge
the record of conviction. Disqualifications or disabilities imposed by law upon
conviction of a crime, including the additional penalties imposed for 2nd or

subsequent convictions under s. 961.48, do not apply to a conviction that has been
uwie fthe“//’lM .92,(‘|/,<¢.€S

expunged under this subsection. . A aEaRh
pung /,,,.,0{ Iga hu.f 7 j % /
[ an (a) If a/ﬁerson who is ordered under this section to At iy an

ion.is enrolled in a private insurance

plan that is required under s. 632.89 to cover such services, or otherwise covers such
N dimg use it et e te

services, the insurer shall pay for any assessment, catme e oR-

ordered under this section that is covered by the insurance plan.

7

. o

el s

a6 cat } g\
(b) If a redipiddy gfimedical assistance o ﬁ recipient gfihGalthitcars coverage |
S%LMHL f‘b /,_§
unlefe-13:6865 is ordered under this section to ‘an assessmentj / é—g’
| 2=
trea ‘or d that is a health care service or other benefit described 51 é%‘j
[
under s. 49.46 (2), the department of health and family services shall pay for the ECK
or SLOVCL Qo
assessmenjAveatment; dr.edutation as provided under s. 49.46 (2). | g‘j; _
oY P~
(c) The court shall order any person who receives an assessment, drug |©

use v ol 2’ LeTKLL,

/ f/l’eaftnfént,/cﬁ\drug,e(mgat{MLunder this section to pay, to the extent of the person’s

o Service.

ability, for the cost of the assessmen ,/tzveamemamd’}arm that is not covered
v’ .

under par. (a) or (b).

(d) From the appropriation under s. 20.410 (1) (b), the department shall pay for

assessments ordered undm that are not pa1d for under par. (a), (b) or(c), and |

vl SeVieE

USE W
shall pay for drug/‘{maffneﬂm,dm’geducatwﬁ ordered under this section for persons
£

o
on probation that igmot paid for under par. (a), (b), or (c). From the appropriation -

under s. 20.410 (1) (a), the department shall pay for g)treatient Ok _dfdg
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SECTION 10

(R

1 ~dlcatied ordered under this section for persons who are incarcerated that i
2 paid for under par. (a), (b), or (c). o
3
4
5 ,
6 'EV f drugt/xpatm;t;ﬂ drug.,efd/gatlon prowdedlunder this sectiofi ov;:‘r / 5
7 ~the 5 :?eu/od that;/b /0@ effectn;e/éte’ft; t_l}ls ~sw1.‘1‘bsexet’/c [rev1sor |
8 | ; Me artment of emctlor{ghall issue an interim repot't”by the date
-9 that is 30 mo/ s after the eﬂ'ectlvefaate of this subsection .. f[nev{sor inserts date],
10 and shallissue a final report b § the date that is 66 month’s ther the effective date
11 of this subsection .... [re -sor\' inserts date]. The gepgmment of correct10n§,«shall
12 submit the reports ¥équired under this subseftion to the governor, /M‘i’e/;ajorlty_
13 leader of the sepéte, the speaker of the a en;bly, and the cochai '/l;pé’f'sons of the‘:]f(';nt
~/ 14 %e finance. e . e |

SECTION 11. Initial apphcablhty
16 (1) The treatment of sections 46.03 (18) (fm), 961.47, 961.472, 961.475, and

v
17 973.105 of the statutes first applies to offenses committed on the effective date of this

18 subsection, but persons sentenced on or after the effective date of this subsection for
19  offenses committed before the effective date of this subsection may choose to be
20 sentenced in accordance with section 973.105 of the statutes. |
21 SECTION 12, Effective date. This act takes effect on the first day of the 6th
@ month beginning after publication except as f’ollow"S Co ‘ % 13. 6; Hais acl
A ad o (ef
@ (1) The treatment of section 973.105 9 (b) of the statute takeg/f‘fect on the GCQ"D“B
_ A TSI M)
_ _21112 — . ay after pubhcatlon U Seedem. 3
i _,2.5—» i BT (END) ) .2 Inaeq ,ﬁ.o/(. lee.
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1 Insert rel. clause:

2 @ probation and treatment for persons convicted of possession of certain
3 controlled substances or certain other crimes; treatment for persons on parole who
4 violate conditions of parole relating to possession of certain controlled substances or
5 to drug treatment requirements; treatment for persons .on extended supervision who
6 violate conditions of extended supervision relating to possession of certain controlled

7 substances or to drug treatment; @

Insert 1: )
Penalties for drug possession offenses 43( w
1. Current law penalties for drug possession offenses| 110 //-"

Insert 2:

Current law provides that a court may allow a‘{)erson who is convicted for
possession of a controlled substance to participate in treatment for drug dependency
as an alternative to sentencing if the offender volunteers to participate in treatment
and if a treatment facility agrees to provide treatment. The treatment is for the
period of time deemed necessary by the treatment facility, but may not exceed the
maximum possible sentence length for the possession offense unless the offender
consents to a longer term. At the end of the treatment period, the court may waive
sentencing for the drug possession offense. However, if treatment is ineffective or
if the offender does not comply with treatment, the court may sentence the person
for the drug possession offense.

If a person is convicted for possession of heroin, cocaine, or certain
hallucinogens or stimulants, including lysergic acid diethylamide (LSD)Y
phencyclidine (PCP), or methamphetamine, the sentencing court must order that
the offender submit to an assessment of the offender’s drug dependence to determine
whether the offender is appropriate for treatment. The county department that is
responsible for providing drug treatment services is responsible for providing the
assessment, though the offender is required to pay a fee for the assessment.

Conditional discharge is another alternative to sentencing for conviction of a

/__,——\drug possession offense.
Tweert, 2-8: condl
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2. Eligibility for probation and drug treatment for nonviolent drug possession
offenses: o
~

Insertd:

b. The person is convicted in the same proceeding of a crime other than a
nonviolent drug possession“offense, or is found to have violated a prohibition against
drunk driving for the same act or incident that led to conviction for the nonviolent
drug possession offense.

Insert 5:
d. The person has previously been provided drug use intervention services in
connection with a conviction for a nonviolent drug possession offense or while on

parole or extended supervision and the court finds by clear and convincing evidence
that the person is unamenable to treatment.

Insert 6: \/
3. Treatment services.” Under the bill, the department of corrections \6300)
must arrange for the provision of any drug use intervention services ordered by the
court. Drug use intervention services ordered by the court may consist of drug
treatment (including hospitalization, inpatient or outpatient treatment,
detoxification, narcotic replacement therapy, transitional residential treatment, or
day treatment), drug education, or any other service intended to address a person’s
drug dependence or drug use. The bill requires that drug treatment services be
provided by a certified treatment provider, and requires that the\deparimoent oA
\beakh gad\{aprily sexvigag4DHFS promulgate rules prescribing the standards for
drug education ordered as a component of drug use intervention services. If the (I’_”) AB
nonviolent drug possession offender is a medical assistance®r badger care recipient, -
DOC is required to arrange for a certified trédica i - 1
court—ordered service that is covered by medienl gagistamne
as such a provider is available. The bill permits"DOC to contract with counties to
provide the required drug use intervention services.

IR

Insert 7: -
@4. Violation of a condition of probation N

Insert 8: . 4
& 5. Expunging the record of a nonviolent drug possession offense.

_ Insert 8A: e
4} 6. Discretionary treatment. Cﬁ q ™
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Insert 9:
0% 7. Payment for services. @

Insert 10:
Parole and extended supervision

Under current law, a person on parole must comply with a standard set of
conditions of parole, including that the person may not commit any crimes. (A person
released from prison to supervision under a sentence for a crime committed before
December 31, 1999is placed on parole.) If a parolee violates a condition of parole,
for example by committing a crime, the person’s parole may be revoked and the
person may be returned to prison.

Similarly, a person on extended supervision must comply with conditions of
extended supervision. (A person released from prison to supervision under a

sentence for a crime committed on or after December 31, 1999.is released to extended ¥

supervision.) Conditions of extended supervision are set by tﬁe sentencing court and
DOC, and may include individualized requirements, such as participation in drug
treatment. If a person violates a condition of extended supervision, the person’s
extended supervision may be revoked and the person may be returned to prison.

The bill provides that.if a person on parole or extended supervision commits a
nonviolent drug possession offense, or if a person on extended supervision commits
a violation of a condition related to drug treatment, the person’s parole or extended
supervision, whichever is applicable, may not be revoked for the violation unless one
of the following circumstances apply:

a. In the five years prior to the violation, the person either committed or was
serving a sentence for a so—called three—strikes offense®

b. The person is serving a sentence for a firearms offense or a drunk driving
offense.

¢. The person has previously been provided drug use intervention services in
connection with a nonviolent drug possession“offense or as a condition of parole or
extended supervision, and the administrative law judge, or DOGif the person waives
a revocation hearing, finds by clear and convincing evidence that the person is
unamenable to treatment.

d. The person refuses to participate in drug use intervention services.”

Instead of revoking parole or extended supervision, the administrative law
judge, or DOC, if the person waives a revocation hearing, may require that the person
participate in drug use intervention services, or if the person is already required to
participate in such services, may modify the requirements for participation in drug
use intervention services. Before modifying conditions of parole or extended
supervision, an administrative law judge, or DOC, if a revocation hearing is waived,
may require that the person on parole or extended supervision submit to an
assessment of the person’s drug use or drug dependence.

Under the bill, DOC must arrange for the provision of drug use intervention
services ordered as a condition of parole or extended supervision. Under the bill,
drug use intervention servicq for parolees -and for persons on extended supervision

Y

E7S
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are the same services as those available under the bill for persons placed on
probation for a nonviolent drug possession offense. The requirements related to
treatment providers and the responsibilities for paying for services are also the same
as those provided under the bill for probation.

Study of drug use intervention services

(end, 0N \B\

1

2 Insert 4-7:

¢

. v :
@ carén SECTION 20.410 (1) (a) of the statutes, as affected by 2001 Wisconsin Act{this
ol
5

is amended to read: p;m’q

20.410 (1) (a) General program operations. The amounts in the schedule to
¥ _{> D) rlain plain
@ operate institutions gngd/provide field services and administrative services®and to

UuNGL S, 713,105 Y0 PErSONS woho are

7 provide drug use intervention service

. _

9 No payments may be made under this paragraph for payments in accordance with
10 other states party to the interstate corrections compact under s. 302.25.

History: 1989 a. 31 ss. 340, 361 to 380, 382 to 392; 1989 a, 107, 122, 359; 1991 a. 39; 1993 a. 16, 98, 377, 437, 490; 1995 a. 27, 77, 416, 440; 1997 a. 4,27.35, 237,252,
275, 283, 284; 1999 a. 9, 89; 2001 a. 16.

11
12
13 Insert 5-3:
14 | SECTION 2. 51.42 (7) (b) 12.\)(§f the statutes is created to read:
15 51.42 (7) (b) 12. Prescribe standards for drug education programs that serve
16. persons who are ordered to pérticipate in drug education as a condition of parole
17 under s. 302.11 (7) (ag)‘,/as a condition of extended supervision under s. 302.113 (9m),
18 or as a condition of probation under s. 973.105.

: o _
20 Insert 5-6:

X
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. . ' v .
&\g , for parolees who violate conditions of parole that are related to drug possession
v
offenses or drug treatment, as provided under s. 302.11 (7) (ag), and for persons on
extended supervision who violate conditions of extended supervision that are related

to drug possession offenses or drug treatment, as provided under s. 302.113 (9m)\/

Insert 5-17:

SECTION 3. 302.11 (7) (a{g), (am) and(ar)‘é;' the statutes are created to read:

302.11 (7) (ag) Notwithstanding par. (a){if a parolee commits a nonviolent drug
possession offense, as defined in s. 973.105 (1) (g), or violates a condition of parole
concerning drug use intervention services, as defined in s. 973.105 @) (e):/the division
of hearing and appeals, or the department, if the parolee waives a hearing, may not
revoke parole for that violation but may require that the parolee participate in drug
use intervention services as a condition of parole or, if participation in drug use
intervention services is already a condition of parole, may modify the requirements
for participation in drug use intervéntion services, unless \e{ny of the following
applies:

1. At any time during the 5\§ears prior to the date on which the paroiee
committed the nonviolent drug possession offense or the violation of a condition of
parole concerning drug use intervention sefvices, the parolee commit;ted or was
serving a sentence for a felony identified under s. 939.62 (2m) (a) 2m. b?/

2. The parolee is serving a sentence for a firearms offense, as defined in s.
973.105 (1) (f)\,jor for a erime under s. 346.63/

3. The parolee has previously been provided drug use intervention services
under this ﬁaragraph‘gr 5. 302.113 (9m) (2)'0r 973.105and the division of hearings

and appeals or the department, whichever is applicable, finds by clear and
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convincing evidence that the parolee is unamenable to treatment in accordance with
s. 973.105 (9)\6' that the person is a danger to himself or herself or others.

4. The parolee refuses to participate in drug use intervention services as a
condition of parole. |

(am) Before making a determination regarding revocation or conditions of
parole under par. (ag):/the division of hearings and appeals or the department may
require that a parolee submit to an assessment of his or her use of controlled
substances.

(ar) Any assessment required under par. (am)\ghall meet the conditions for
assessments under s. 973.105 (4). Any drug use intervention services required under
par. (ag) shall meet the conditions for services under s. 97 3.105 (5)?/

SECTION 4. 302.113 (9m)\f)(f the statutes is created to read:

302.113 (9m) (a) Notwithstanding sub. (9)€md except as provided under par.
(d):/if a person released to extended supervision under this section commits a
nonviolent drug possession offense, as defined in s. 973.105 (1) (X),’or violates a
condition of extended supervision concerning drug use intervention services, as
defined in s. 973.105 (1) (e)\,{he division of hearing and appeals, or the department,
if the person on extended supervision waives a hearing, mg}_r&not revoke extended
supervision for that violation but may require that the Ipﬁ:éae?:participate in drug |
use intervention services as a condition of extended supervision or, if participation
in drug use intervenﬁon services is already a condition of extended supervision, may
modify the requirements for participation in drug use intervention services, unless

any of the following applies®

1. At any time during the 5 years prior to the date on which the person

committed the nonviolent drug possession offense or the violation of a condition of
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extended supervision concerning drug use intervention services, the person

committed or was serving a sentence for a felony identified under s. 939.62 (2m) (a)

2m. b.\/

2. The person is serving a sentence for a firearms offense, as defined in s.

973.105 (1) (f), or for a crime under s. 346.63.\/

3. The person has previously been provided drug use intervention services
under this subsection'or s. 302.11 (7) (ag) or 973.105 'and the division of hearings and
appeals or the department, whichever is applicable, finds by clear and convincing
evidence that the person is unamenable to treatment in accordance with s. 973.105
(9)‘41‘ that the person is a danger to himself or herself or others.

4. The persdn refuses to participate in drug use intervention services as a
cohdition of extended supervision.

(b) Before making a determination regarding revocation or conditions of
extended supervision under par. (a)\/the division of hearings and appeals or the

3/‘4177\ en "U’(fe""(&”( Swfwrvls (o
department may require that 7{&@1@3 submit to an assessment of his or her use of

controlled substances.

(c) Any assessment required under par. (b)\ghall meet the conditions for
assessments under s. 973.105 (4). Any drug use intervention services reQuired under
par. (a)\ghall meet the conditions for services under s. 973.105 (5)f/

(d) The division of hearings and appeals or the department may not modify a

Vv
condition of extended supervision under par. (a) if the modification conflicts with a

condition of ex_tended supervision set by a court under s. 973.01 (5).

Insert 6-7:

¥
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| (¢c) “Drug paraphernalia for personal use” means any equipment, prodhct, or
material of any kind that is used, designed for use, or primarily intended for use by
a person to inject, ingest, inhale, or otherwise introduce into the person’s body a
controlled substance or controlled substance analog in violation of ch.\§61, but does

. v
not include items under s. 961.571 (1) (b).

Insert 6-15:

(e) “Drug use intervention services” means drug treatment, drug education,
vocational assistance, or any other service intended to address a person’s drug

dependence or drug use.

Ve Vv
(f) “Firearms offense” means an offense under s. 941.20\,/941.21, 941.23,
v

Insert 7-5: Y
3. The person is found to have violated s. 346.63 or an ordinance that is in
conformity with s. 346.63 for the same act or incident or series of acts or incidents

that resulted in conviction for the nonviolent drug possession'‘offense.

Insert 8-22;

(b) If the court orders an assessment under par. (a)\{or an offender who is a
medical assistance or badger care recipient, the court shall order that the assessment
be provided by a provider who is certified as a‘{nedical assistance provider, if a
certified provider is available. If the medical assistance or badger cére recipient is
enrolled in a health care maintenance organization, the court shall order that the

assessment be provided by a provider who is an employee of the health maintenance

Yy
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organization or with whom the health care maintenance organization contracts for

services, if such a provider is available.

Insert 9-2:

(b) If the department is required under this Section‘/to provide a health service
or benefit specified under s. 49.46 (2) to an offender who is a medical assistance or
badger care recipient, the department shall arrange for that health service or benefit

to be provided by a provider who is certified as a medical assistance provider, if a

“certified provider is available. If the medical assistance or badger care recipient is

enrolled in a health care maintenance organization, the department shall arrange
for the health service or benefit to be provided by a provider who is an employee of
the health maintenance organization or with whom the health care maintenance
organization contracts for serVices, if such a provider is available.

(c) Subject to the requirements under par. (a) and (b)}/the department may

. v
contract with an appropriate county department under s. 51.42 to provide drug use

intervention services under this section,

Insert 12-14:
(12) The department of health and family services, after consultation with the
Cocrechons

departmenﬁ;ll commission a study of the results of drug use intervention services
provided under this section and under ss. 302.11 (7) (ag) and 302.113 (9m) (a). By
the first day of the 31st month after the effective date of this subsectlon‘/ [revisor
inserts date] : the department of health and family services shall issue an interim
report on results from the first 2 years of drug use intervention services. By the first

day of the 67th month after the effective date of this‘éubsectioh .... [revisor inserts

\
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0
date] 5, the department of health and family services shall issue a final report on

results from the first 5 years of drug use intervention services. The department of
health and family services shall submit the reports required under this\éubsection
to the governor, the majority leader of the senate, the speaker of the aésembly, and
the cochairpersons of the joint committee on finance. Notwithstanding the purposes
for which money is appropriated under s.\/20.410 (1) (a), all costs incurred in
éommissioning the study and issuing the reports required under this subsection
shall be paid from the _Eoropnatlon to the department under s. 20.410 (1) (a).
vef B (o efPdare) N
SECTION@Nonstatutory provisions. of CoTTaChon's
(1) The department of health and family services shall apply to the center for

substance abuse treatment of the substance abuse and mental health services

: v
administration in the federal department of health and human services or any other

appropriate agency for a grant to fund the drug use intervention services ordered

v
under section 302.11 (7) (ag) 302.113 (9m) (a) or 973.105 of the statutes, as created

by this act, from the effective date of this subsection

the first day of the 37th monthg.ﬂ:er the effective date of this subsection {/ﬂ;exfis,erf\,

Insert 12-24: B

(2) The treatment of sectioﬁ/20.410 (1) (a) (by SECTION 2) of the statutes takes
effect on the first day of the 67th month after the effective date of this subsection.

5
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Ryan, Robin

From: Ryan, Robin

Sent: March 04, 2002 10:32 AM
To: Rossmiller, Dan

Subject: Drug treatment bill

The bill is currently in editing and typing, so you will likely receive it sometime this afternoon.

As | was working on the analysis | reconsidered how the bill will effect current treatment diversion programs like the Dane
County drug court program. Under current law a court may allow a defendant to go into treatment voluntarily as provided
under s. 961.475. Rather than having the defendants arrange and pay for treatment, it seems that Dane County arranges
and pays for the treatment under s. 961.475. The bill repeals s. 961.475 and requires that all defendants be placed on
probation. The bill actually prevents the county from running the drug court programs, because it requires that all persons
be placed on probation under the probation and treatment program created in the bill.

There are two options for maintaining the county drug court program: :

1. Implement the option suggested by the drug court -- requiring DOC to contract with the county. Under proposed s.
973.105, instead of simply allowing DOC to contract with a county the bill could provide as follows:

If a county was providing drug treatment services under s. 961 -475, 1999 stats., on the effective date of this bill, and the

county agrees to provide drug use intervention services under this section in accordance with the requirements of this
subsection, DOC shall contract with the county to provide drug use intervention services.

This option keeps the counties in the process, but also requires tHat they abide by the treatment provider qualification
requirements if they want to participate.

or

2. Retain s. 961.475 and make an exception in the new probation and treatment requirement for persons who participate
in treatment under s. 961.475.

The downside to this approach is that a person who fails to comply with treatment under s. 961.475 would be treated
differently from a person who is on probation under the probation and treatment provision created in the bill. For example,
the bill prohibits revoking probation unless the person is found unamenable to treatment or found to be dangerous. Under

s. 861.475, a judge may sentence the person to jail regardless of amenability to treatment or dangerousness. Also, a
person who receives treatment from a county under s. 961.475 is not eligible to have his or her record of conviction
~ expunged. '

Neither of these options addresses who provides assessments. Option 1 could be modified so that it also requires DOC to
contract with the county for assessments as well, if the county agrees to use certified providers.

| also have a second possible change. The bill currently requires that assessments and drug treatment be provided by an
"approved treatment facility." This mirrors the requirement in ss. 961.472 and 961.475 that providers be approved
treatment facilities. In our phone call last week Keith Lang suggested that provider's who have individual certification
rather than certification as a facility could provide services. Keith thought this might make it easier for the drug court
program to meet the bill's provider requirements. | e-mailed Keith this morning to find out what statutory individual
certification requirement could be cited as an alternative to treatment facility certification.

I will read the full bill through when I receive it this afternoon. | made a lot of inserts in the bill, so | want to make sure it all
makes sense when put together. If you decide not make changes, please let me know when you are going to introduce it -
so that | have time to correct any mistakes | might find in my review, '

thanks

Pl/m cetl }/‘/

o i oy put dhargge 0 & s
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Ryan, Robin

From: Ryan, Robin

Sent: March 04, 2002 10:42 AM

To: Lang, Keith

Subject: RE: Provider certification for drug assessments and treatment

Dan, here is Keith's answer.

————— Original Message-----

From: Lang, Keith

Sent: March 04, 2002 10:30 AM

To: Ryan, Robin :

Subject: Re: Provider certification for drug assessments and treatment

The person should be certified as a substance abuse counsgclor as defined
in

HFS 75.02 (84). The counselor can conduct an assessment, determine the
appropiate level of care for treatment and advise the court of their
professional opinion regarding disposition. We believe it essential
that only

HFS 75 certified programs be used to prbvide services. Failure to do so
could :

compromise the guality of treatment not to mention the fact that it
could

create a parallel system of treatment in the community.

>>> Ryan, Robin 03/04/02 09:54AM >>>

Last week you mentioned that the drug treatment bill could require that
an

assessor or treatment provider be individually certified rather than
requiring

that assessments and services be provided by an "approved treatment
facility."

What statutory certification should a provider have to conduct
assessments or

to provide outpatient services? thanks



Ryan, Robin

From: Rossmiller;, Dan

Sent: March 05,2002 10:08 AM

To: Ryan, Robin

Subject: _ RE: Drug treatment bill correction
fine.

---—-Original Message-----

From: Ryan, Robin
Sent: Tuesday, March 05, 2002 8:33 AM
To: Rossmiller, Dan

Subject: Drug treatment bill correction

| did find a mistake | need to correct in the analysis. The last paragraph in the analysis says DOC must issue reports
instead of DHFS. | want to correct that, and should probably alsc add that DOC must fund the study.

I will go ahead and do the redraft for this correction this morning unless you want to make any changes.
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AN ACT to repeal 46.03 (18) '(fm), 961.47, 961.472 and 961.475; to amend 20.410
(1) (a), 20.410 (i) (a), 20.410 (1) (b) and 961.438; and to create 51.42 (7) (b) 12,,
301.03 (8j), 802.11 (7) (ag), (am) and (ar), 302.113 (9m) and 973.105 of the
statutes; relating to: probation and treatmeht for persons convicted of
possession of certain controlled substances or certain other crimes; treatment
for persons on parole who violate conditions of parole relating to possession of
certain controlled substances or to drug treatment fequirements; treatment for
persons on extended supervision who violate conditions of extended
supervision relafing to possession of certain controlled substances or to drug

treatment; granting rule-making authority; and making an appropriation.

_ Analysis by the Legislative Reference Bureau
Penalties for drug possession offenses

1. Current law penalties for drug possession offenses. Current law prohibits
possession of various controlled substances. The maximum penalties for possession
of these controlled substances vary from a fine not to exceed $500 or imprisonment
for not more than 30 days or both to a fine not to exceed $5,000 or imprisonment for
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not more than two years or both. The greater penalties are for possession of narcotic
drugs or certain nonnarcotic drugs including, methamphetamine, ketamine, and
flunitrazepam. For possession of many controlled substances, the maximum penalty
is greater for a second or subsequent conviction.

Current law provides that a court may allow a person who is convicted for
possession of a controlled substance to participate in treatment for drug dependency
as an alternative to sentencing if the offender volunteers to participate in treatment
and if a treatment facility agrees to provide treatment. The treatment is for the
‘period of time deemed necessary by the treatment facility, but may not exceed the
maximum possible sentence length for the possession offense unless the offender

consents to a longer term. At the end of the treatment period, the court may waive
- sentencing for the drug possession offense. However, if treatment is ineffective or
if the offender does not comply with treatment, the court may sentence the person
for the drug possession offense. ) o

If a person is convicted for possession of heroin, cocaine, or certain
hallucinogens or stimulants, including lysergic acid diethylamide (LSD),
phencyclidine (PCP), or methamphetamine, the sentencing court must order that
the offender submit to an assessment of the offender’s drug dependence to determine
whether the offender is appropriate for treatment. The county department that is
responsible for providing drug treatment services is responsible for providing the
assessment, though the offender is required to pay a fee for the assessment.

Conditional discharge is another alternative to sentencing for conviction of a
drug possession offense. If a person has no prior drug—related convictions and pleads
guilty or is found guilty of a possession offense for which the maximum penaltyisa -
fine of not more than $500 or imprisonment for not more than 30 days or both, and
the person successfully completes probation for the offense, the court may discharge
the person’s sentence without creating a record of conviction. _

This bill repeals both the voluntary treatment alternative to sentencing and the
conditional discharge alternative. :

2. Eligibility for probation and drug treatment for nonviolent drug possession
offenses. . This bill requires that, if a person is convicted of a nonviolent drug
possession offense, the person be placed on probation and ordered to participate in
drug use intervention services as a condition of that probation, unless certain
exceptions apply. The bill defines a “nonviolent drug possession offense” as
possession or attempted possession of a controlled substance, except a so—called
“date-rape drug,” or possession or attempted possession of drug paraphernalia that
is used for taking drugs (drug paraphernalia for personal use). If any of the following
exceptions applies, the sentencing court is not required to place a nonviolent drug
possession offender on probation or order drug use intervention services for that
offender: _

a. The person has been convicted of, or served a sentence for, a serious felony
(the so—called “three strikes” felonies) at any time during the five years prior to
~ committing the nonviolent drug possession offense.

b. The person is convicted in the same proceeding of a crime other than a
nonviolent drug possession offense, or is found to have violated a prohibition against
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drunk driving for the same act or incident that led to conviction for the nonviolent .
drug possession offense.

c. The person was incarcerated at the time he or she committed the nonviolent
drug possession offense.

d. The person has previously been provided drug use intervention services in
connection with a conviction for a nonviolent drug possession offense or while on
parole or extended supervision and the court finds by clear and convincing evidence
that the person is unamenable to treatment.

e. The person refuses to participate in drug use intervention services.

In addition, if a person is convicted in the same proceeding of a misdemeanor
that is not a crime against life or bodily security, a crime against children, or a crime
involving a firearm and the court finds that the person’s drug dependence
significantly contributed to the commission of that misdemeanor, the court must
place the person on probation for that misdemeanor as well. However, if the court
does not find that drug dependence significantly contributed to commission of the
misdemeanor, the court may sentence the person for the misdemeanor and order that
the person serve probation for the nonviolent drug possession offense either
concurrently with the sentence for the misdemeanor, or after serving the sentence
for the misdemeanor.

The bill provides that a sentencing court may order an offender to undergo an
assessment of his or her drug dependence before determining a disposition or
sentence for the offender. Any assessments ordered by the court must be completed
by a provider who is certified by the department of health and family services (DHFS)
to conduct assessments of drug dependence.

3. Mﬂﬁéf(tlservzces Under the bill, the department of corrections (DOC)
must arrange for the provision of any drug use intervention services ordered by the
court. Drug use intervention services ordered by the court may consist of drug
treatment (including hospitalization, inpatient or outpatient treatment,
detoxification, narcotic replacement therapy, transitional residential treatment, or -
day treatment), drug education, or any other service intended to address a person’s
drug dependence or drug use. The bill requires that drug treatment services be
provided by a certified treatment provider, and requires that DHFS promulgate
rules prescribing the standards for drug education ordered as a component of drug
use intervention services. If the nonviolent drug possession offender is a medical
assistance (MA) or badger care recipient, DOC is required to arrange for a certified
MA provider to furnish any court—ordered service that is covered by MA or badger
care, as long as such a provider is available. The bill permits DOC to contract with
- counties to provide the required drug use intervention services.

A court may order drug use intervention services for up to 12 months, or for the
length of the probation period, whichever is less. Thirty days before the expiration
of a probationer’s drug use intervention services, the provider of the services must
submit a report to the court recommending whether the person should receive
aftercare services. The court may modify the person’s probation to require up to s1x
months of aftercare. -
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4. Violation of a condition of probation. ,I'f/ a person on probation for a nonviolent
drug possession offense violates a condition of probation that is related to drug use
intervention services or if the person commits another nonviolent drug possession
offense, the conditions of the person’s probation may be modified, but the person’s
probation may not be revoked unless a hearing examiner or DOC, if the person
wa1ves a hearing, finds by clear and convincing evidence that the person is a danger
self, herself, or others or that the person is unamenable to treatment. Pfd@1
1 & person is unamenable to treatment if the person has repeatedly committed -
M serious violations of service program rules that inhibit the person’s ability to function

in services; the person has continually refused to participate in services; or the

person has asked to be removed from services. If a person violates a condition of
probation that is not related to drug use intervention services or a nonviolent drug
possession offense, the probation may be revoked. _

5. Expunging the record of a nonviolent drug possession offense. The bill
provides that, if a person successfully completes probation for a nonviolent drug
possession offense or a misdemeanor for which the offender’s drug dependence was
a significant contributing factor, without revocation, the record of the conviction is
expunged and the offense for which the person served probation cannot be counted
as a prior conviction for subsequent penalty enhancers or for other disabilities or
disqualifications related to convictions.

6. Discretionary treatment. The bill also grants courts discretion to order DOC
to provide drug use intervention services to a person who is convicted of any crime
other than a crime against life or bodily security, a crime against children, or a crime
involving a firearm, if the sentencing court finds that the person is drug dependent.
The court may require that DOC provide drug use intervention services to such a

- person while he or she is in prison, jail, or otherwise confined or while the person
is on extended superv181on or probation.

7. Payment for services. Under the bill, a court must order a recipient of an

~ assessment or drug use intervention services to pay, to the extent of his or her ability,
for those services that are not covered by private insurance or MA or badger care.

DOC must pay for those services that are not covered by insurance, MA, or badger
care or paid for by the recipient.

Parole and extended supervision

Under current law, a person on parole must comply with a standard set of
conditions of parole, including that the person may not commit any crimes. (A person. -
released from prison to supervision under a sentence for a crime committed before
December 31, 1999 is placed on parole ) Ifa parolee violates a condition of parole,
for example by committing a crime, the person’s parole may be revoked and the
person may be returned to prison.

Similarly, a person on extended superv1s1on must comply with conditions of
extended supervision. (A person released from prison to supervision under a
sentence for a crime committed on or after December 31, 1999, is released to extended
supervision.) Conditions of extended supervision are set by the sentencing court and

- DOC, and may include individualized requirements, such as participation in drug
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‘treatment. If a person violates a condition of extended supervision, the person’s
extended supervision may be revoked and the person may be returned to prison.

The bill provides that, if a person on parole or extended supervision commits
a nonviolent drug possession offense, or if a person on extended supervision commits .
a violation of a condition related to drug treatment, the person’s parole or extended -
supervision, whichever is applicable, may not be revoked for the violation unless one
of the following circumstances apply: '

a. In the five years prior to the violation, the person either committed or was
serving a sentence for a so—called three—strikes offense.

b. The person is serving a sentence for a firearms offense or a drunk driving
offense. _

c. The person has previously been provided drug use intervention services in
connection with a nonviolent drug possession offense or as a condition of parole or
extended supervision, and the administrative law judge, or DOC, if the person
waives a revocation hearing, finds by clear and convincing evidence that the person
is unamenable to treatment. _

d. The person refuses to participate in drug use intervention services.

Instead of revoking parole or extended supervision, the administrative law

. judge, or DOC, if the person waives a revocation hearing, may require that the person
participate in drug use intervention services, or if the person is already required to
participate in such services, may modify the requirements for participation in drug
use intervention services. Before modifying conditions of parole or extended
supervision, an administrative law judge, or DOC, if a revocation hearing is waived,

- may require that the person on parole or extended supervision submit to an
assessment of the person’s drug use or drug dependence. _'

- Under the bill, DOC must arrange for the provision of drug use intervention
v services ordered as a condition of parole or extended supervision. Adhdetselbith~__
—Th2 drug use intervention services for parolees and for persons on extended supervision
A are the same services as those available under the bill for persons placed on
probation for a nonviolent drug possession offense. The requirements related to
treatment providers and the responsibilities for paying for services are also the same
as those provided under the bill for probation. W Lon Sw/?‘w/‘l b \/‘ 3

" Study of drug use intervention services . —7b
\/ _ The bill requires that DHFS, {@mwith DOC, copfmission a study of
the effects of providing drug use intervention services to nonviblent drug possession

»~  offenders and other offenders who are drug dependent. ;HQ@ ust issue an interim

v~ report two and one—half years af hg\ use intervention sefvices provisions of this

bill, if enacted as an act, arg/nstituted, and must issue a final report five and
one-half years after the provisions are instituted;). ' '

For further informatién see the state and ld>dal fiscal estimate, which will be

printed as an appendix ;c;{ this bill.
/

The people of theléséte of Wisconsin, represented in senate and assembly, do
enact as follows: . _

7
dq,(wf/ /
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BILL SECTION 1
SECTION 1, 20.410 (1) (a) of the statutes is amended to read:

20.410 (1) (a) General program operations. The amounts in the schedule to

operate institutions and, to provide field services and administrative services, to

provide drug use intervention services under s. 973.105 to persons who are

incarcerated, and for a study of the effects of drug use intervention serviges provided
under ss. 802.11 (7) (ag), 302.113 (9m), and 973.105. No payments may be made

under this paragraph for payments in accordance with other states party to the
interstate corrections compact uiider s. 302.25.

SECTION 2. 20.410 (1) (a) of the statutes, as affected by 2001 Wisconsin Act ....
(this act), is amended to read: |

20.410 (1) (a) General program operations. The amounts in the schedule to
operate institutions, to provide field services and administrative services, m to
provide .drug use intervention services under s. 973.105 to persons who are
incarcerated;as a-sty tho effoct e use-intervention :
underss—302-11-(7)(ag); 302.113(9m); and-973.105. No payments may be niade

under this paragraph for payments in accordance with other states party to the

interstate corrections compact under s. 302.25.

SECTION 3. 20.410 (1) (b) of the statutes is amended to read:

20.410(1) (b) Services for community corrections. The amounts in the schedule
to provide services related to probation, extended supervision and parole, the
intensive sanctioris program under s. 301.048, the community residential
confinement program under s. 301.046, programs of intensive supervision of adult

offenders and, minimum security correctional institutions established under s.

301.13, and drug assessments under s. 302.11 (7) (am), 302.113 (9m) (b), or 973.105
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(4). No payments may be made under this paragraph for payments in accordance
with other states party to the interstate corrections compact under s. 302.25.

SECTION 4. 46.03 (18) (fm) of the statutes is repealed.

SECTION 5. 51.42 (7) (b) 12. of the statutes is created to read:

51.42 (7) (b) 12. Prescribe standards for drug education programs that serve
persons who are ordered to participate in drug education as a condition of parole
under s. 302.11 (7) (ag), as a condition of extended supervision under s. 302.113 (9m),
or as a condition of probation under s. 973.105.

SECTION 6. 301.03 (8j) of the statutes is created to read:

301.03 (8j) Provide drug assessments and drug use intervention services for
persons convicted of drug—related offenses as provided under s. 973.105, for parolees
who violate conditions of parole that are related to drug possession offenses or drug
treatment, as provided under s. 302.11 (7) (ag), and for persons on extended
supervision who violate conditions of extended supervision that are related to drug
possession offenses or drug treatment, as provided under s. 302.113 (9m).

SECTION 7. 302.11 (7) (ag), (am) and (ar) of the statutes are created to read:

302.11(7) (ag) Notwiths.tanding par. (a), if a parolee commits a nonviolent drug -
possession offense, as defined in s. 973.105 (1) (g), or violétes a condition of parole
concerning drug use intervention services, as defined in s. 973.105 (1) (), the division
of hearing and appeals, or thé department, if the parolee waives a hearing, may not
revoke parole for that violation but may require that the parolee partiéipate in drug
ﬁse'intervention services as a condition of parole or, if participation in drug use
intervention services is already a condition of parole, may modify the requirements
for participation in drug use intervention services, unless any of the following

applies:
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1. At any time during the 5 years prior to the date on which the parolee

‘committed the nonviolent drug possession offense or the violation of a condition of

parole concerning drug use intervention services, the parolee committed or was
serving a sentence for a felony identified under s. 939.62 (2m) (a) 2m. b.
2. The parolee is serving a sentence for a firearms offense, as defined in s.

973.105 (1) (f), or for a crime under s. 346.68.

3. The parolee has previously been provided drug use intervention services

- under this paragraph or s. 302.113 (9m) (a) or 973.105 and the division of hearings

and appeals or the department, whichever is applicable, finds by clear and
convincing evidence that the parolee is unamenable to treatment in accordance with
s. 973.105 (9) or that the person is a danger to himself or herself or others.

4. The parolee refuses to participate in drug use intervention services as a

‘condition of parole.

(am) Before making a deter_min_ation regarding revocat;ion or conditions of
parole under par. (ag), the division of hearings and appeals or fhe department m.ay
_require that a parolee submit to an assessment of his or her use of controlled
substances.

(ar) Any assessment required under pér. (am) shall meet the conditions er
assessments under s. 973.105 (4). Any drug use intervention services required under
par. (ag) shall meet the conditions for services under s. 973.105 (5.).

SECTION 8. 302.113 (9m) of the statutes is created to read: -

302.113 (9m) (a) Notwithstanding sub. (9) and except as provided under par.
(d), if a person released to .extended supervision under this section commits a

nonviolent drug possession offense, as defined in s. 978.105 (1) (g), or violates a

condition of extended supervision concerning drug use intervention services, as
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BILL SECTION 8
defined in s. 978.105 (1) (e), the division of hearing and appeals; or the department,
if the person on extended supervision waives a hearing, may not revoke extended
supervision for that violation but may require that the person participate in drug use
intervention services as a condition of extended supervision or, if participation in
drug use intervention services is already a condition of extended supervision, may
modify the requirements for participation in drug use intervention services, unless
any of the following applies:

1. At any time during the 5 years prior to the date on which the person
committed the nonviolent drug poséession oﬁ'ense or the violation of a condition of
extended supervision concerning drug use intervention services, the person
committed or was serving a sentence for a felony identified under s. 939.62 (2m) (a)
2m. b. |

2. The person is serving a sentence for a firearms offehse, as defined in s.
973.105 (1) (D), or for a crime under s 346.63.

3. The person has previously been Iprovided drug use intervention services
under this subsection or s. 302.11 (7) (ag) or 973.105 and the division of hearings and
appeals or the department, whichever is applicable, finds by clear and convincing |
evidence that the person is unamenable to treatment in accordance with s. 973.105
(9) or that the pérson is a danger to himself or herse{lf‘ or others.

4. The person refuses to participate in drug use.intervention services as a
condition of extended supervision.,

~(b) Before making a determination regarding revocation or conditions of
.e:xtended supervision under par. (a), the division of hearings and appeals or the
department may require that a person on extended supervision submit .to én

assessment of his or her use of controlled substances.
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(¢) Any assessment required under. par. (b) shall meet. the conditions for
assessments under s.. 973.105 (4). Ahy drug usé intervention services required under
par. (a) shall meet the conditions for services under s. 973.105 (5).

(d) The division of hearings and appeals or the departn}ent méy not modify a
condition of extehded supervision under par. (a) if the modification conflicts with a
condition of extended supervision set by a court under s. 973.01 (5).

SECTION 8. 961.438 of the statutes is amended to read: ‘.

961.438 Minimum senfence. Any minimum sentence undér this chapter ié
a presumpfive minimum sentence. Except as provided in s. 973.09 (1) (d) or 973.105
(2) or (3), the court may impose a sentence that is less than the presumptive
minimum sentence or may place the person on probation only if it finds that the best
interests of the community will be served and the pubhc will not be harmed and if
1t places 1ts reasons on the record. |

SecTioN 10. 961.47 of the statutes is répealed.

SEcCTION 11. 961.472 of the stat.utes is repealed.

SECTION 12. 961.475 of the statutes is repealed.

SEcTION 18. 973.105 of the statutes is created to read:

973.105 Probation and treatment for nonvmlent drug possessmn '

' offenders. (1) In this sectlon

(a) Approved treatment facilit&’_’ has .tl.le meaning given under S. 5_1.01 2).

(b) “Drug dépendenf” has the meaning given.in s. 51.01 (8).

(c) “Drug paraphernalia for personal use” means any equipment, .product, or
material of any kind that is used, designed for use, or primarily intended for use by

a person to inject, ingest, inhale, or otherwise introduce into the person’s body a
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controlled substance or controlled substance analog in violation of ch. 961, but does
not include items under s. 961.571 (1) (b).

(d) “Drug treatment” meaﬁs inpatient residential drug treatment, outpatient
treatment, day treatment, transitional residential treatment, detoxification, or
narcotic replacement therapy.

(e). “Drug use intervention services” means drug treatment, drug education,
vocational assistance, or any other service intended to address a person’s drug
dependence or drug use.

() “Firearms offense” means an offense under s. 941.20, 941.21, 941.28,
941.235, 941.237, 941.26, 941.28, 941.29, or 941.296.

(g) “Nonviolent drug possession offense” means an offense, or attempt'.to
commit an offense, under s. 961.573 (1) that involves drug paraphernalia for
personal use, or an offense, or attempt to commit an offense, under s. 961.41 (3g) (a)
‘to' (e). |

(2) (a) If a person is convicted of a nonviolent drug possession offense, the
sentencing court shall withhold sentence for the offense or impose sentence for the

offense and stay its execution, and shall place the person on probation under s.

_ 973.09 and require that the person participate in drug use intervention services as

a condition of probation for the offense, unless any of the followihg applies:

1. At any time dgring the 5 years prior to the date on which. the peréon
éommitted the offense for which he or éhe is being séntenced, the person committed
or was serving a sentence for a felony identified under s. 939.62 (2m) (a) 2m. b.
| 2. The person is convicted of another crime other than a honviolent drug

possession offense in the same proceeding.



—t

B I T T T S S S S R
W N = O © =9 o O kA W N Rk O

24
25

© ® q O o ok W N

2001 - 2002 Legislature -12 - ' LRB-4037/1
RLR:jld;jf
BILL | SECTION 13
3. The person is found to have violated s. 346.63 or an ordinance that is in
conformity with s. 346.63 for the same act or incident or series of acts or incidents

that resulted in conviction for the nonviolent drug possession offense.
4. The person was incarcerated under a sentence for another crime when he or

she committed the nonviolent drug possession offense.

5. The person has previously been provided drug use intervention services

under this section or s. 302.11 (7) (ag) or 302.113 (9m) and the court finds by clear

- and convincing evidence that the person is unamenable to treatment in accordance

with sub. (9).

6. The person refuses to participate in drug use intervention services as a
condition of probation.

(b) Notwithstanding'par. (a) 2., if the other crime under par. (a) 2. is a
misdemeanor other than a misdemeanor under ch. 940 or 948 or s. 346.63, ora
misdemeanor firearms offense, the sentencing court shall withhold sentence for the
nonviolent drug possession offense, or impose sentence for the nonviolent drug
ﬁossession offense and stay its execution, place the person on probation under s.

973.09 for the nonviolent drug possession offense, and order that the person

_participate in drug use intervention services as a condition of probation for the

nonviolent drug possession offense. If the court finds that the person is drug
dependent and that the person’s drug dependence significantly contributed to the
commission of the misdemeanor, the court shall place the person on probation under
s. 973.09 for that misdemeanor and require that the person participate i1_1 drug use
intervention services as a condition of probation for the misdemeanor. If the court
determines that the persoh is not drug dependent, or that the person is drug

dependent but the drug dependence did not significantly contribute to the
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commission of the misdemeanor, the court may place the person on probation for the
misdemeanor as provided under sub. (8). If the court does not place the person on
probation for the misdemeanor, thé court shall determine whether the person shall
serve probation for the nonviolent drug possession offense concurrently with the
sentence for the misdemeanor or cohsecutively to the sentence for the misdemeanor.

(8) If a person is convicted of a crime, other than felony under ch. 940 or 948
or s. 346.63, or a felony ﬁrearms offense, is not eligible for mandatory probation and
drug use intervention se_rvices under sub. (2), and is found by the sentencing court
to be drug dependent, the sentencing court may order that the depértment provide |
the person drug use interven_tion services. The court may order that the_ department
provide the services fo the person while he or she is on probation, while the persbn

is incarcerated in prison or in a county jail, while the person is otherwise confined,

~ or while the person is on extended supervision.

(4) (a) Before determining a disposition under sub. (2) or (8), a court may order
an offender to submit to an assessment of his or her use of controlled substances. The
court shall designate an approved treatment facility that is certified by the
department of health and family services to provide assessment services .to conduct
any assessment ordered under this péragraph. The court may order that the |
treatment facility prbvide a proposed plan for drug use intervention serviceé The
treatment facﬂlty shall submlt an assessment report to the court Wlthln 14 days of
the order for an assessment. Upon receipt of the report, the court shall provide a copy
to the offender or his or her attorney. At the request of the treatment facility, the
céurt may extend the time for submitting a report by not more than 20 additional

workdays.



[y

W W I O Ul A o N

e T
(L= '~ B T A

15
16
17
18

19

20
| 21
22
23
24
25

2001 — 2002 Legislature | -14- | _ _ Lfi?fécj)?gﬁ
BILL SECTION 13
(b) If the court orders an assessment under par. (a) for an offender who is a
medical assistance or badger care recipient, the court shall order that the assessment
be provided by a provider who is certified as a medical assistance provider, if a
certified provider is available. If the medical assistance or badger care recipient is
enrolled in a héalth care maintenance organization, the court shall order that the
assessment be provided by a provider who is an employee of the health maintenance

organization or with whom the health care maintenance organization contracts for

- services, if such a provider is available.

(5) (a) The depaftment is responsible for providing, or secﬁring the provision
of, any drug use intervention services ordered under this section. Drug treatment
ordered under this section must be provided by an apprdved treatment facility.

| (b) If the department is requlred under this section to prov1de a health service

or beneﬁt specified under s. 49.46 (2) to an offender who is a medical ass1stance or

~ badger care recipient, the department shall arrange for that health service or benefit

to be provided by a provider who is certified as a medical assistance provider, if a
certified provider is available. If the medic.al assistance or badger care recipient is
enrolled in a health care maintenance organization, the department shall arrange
for the health service or benefit to be provided by a provider who is an employee of
the health malntenance organization or with whom the health care malntenance '
orgamzatlon contracts for services, if such a provider is available.

(¢) Subject to the requirements under par. (a) and (b), the department may
contract with an appropriate county department under s. 51.42 to provide drug use
intervention services under tiiis section.

(6) If a person is placed on probation under sub. (2) or 3) and ordered to

participate in drug use intervention services as a condition of probation, the services
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may not be for longer than 12 months or the length of the probation, whichever is
shorter. By 30 daye before the expiration of the services, the service provider shall
submit a report to the sentencing court recommending whether the person receiving
drug use intervention services should participate in aftercare services. Prior to the
completion of a person’s probation, the sentencmg court may modlfy the conditions
of a person’s probation to requlre that the person participate in up to 6 months of -
aftercare services upon completion of drug use intervention services.
7 Notwithstanding s. 973.09 (4) (a), a person placed on probation under sub.

(2) may not be confined in a county jail, Huber facility,‘ work camp, or tribal jail as
a condition of probation. ‘

- (8) (a) Notwithstanding s. 978.10 (2), if a person placed on probation under sub.
(2) or (3) commits a nonviolent di'ug possession offense or violates a condition of
probation concei'ning drug use intervention services, the division of hearings and
appeals or, if the probationer waived his or her right to a hearing, the department |
may modify the conditions of probation, but may not revoke probation unless a -
hearing examiner or the department, whichever is applicable, finds by clear and
convincing evidence that the person is unamenable to treatment as provided under
sub. (9) or is a danger to himself or herself or to others. If the probationer Vioiates

a condition of probation that is not related to drug use intervention services, the

~ department or the division of hearings and appeals may revoke probation as

provided under s. 973.10 (2).

(b) Upon the request of a person who is the subject of a determination_
.concerning amenability to treatment under par. (a), the treatment provider
reéponsible for providing the person treatment under this section shall submit a

report to the department or the division of hearings and appeals, whichever is
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applicable, regarding the person’s amenability to treatment. The treatment provider
may testify regarding the person’s amenability to treatment at eny revocation

proceeding under par. (a).

(9) (a) A person is unamenable to treatment if any of the following applies:

1. The person has repeatedly committed serious violations of drug use
intervention service rules that inhibit the person’s ability to participate in the
services.

2. The person has continually refused to participate in drug use intervention
services ordered under this section or s. 802.11 (7) (ag) or 302.113 (9m) (a).

3. The person has asked to be removed from drug use intervention services
ordered under this section or s. 302.11 (7) (ag) or 302.113 (9m) (a).

(b) The department of health and family services may promulgate rules for
determining whether a person is unamenable to treatment uiider this subsection.

(10) When a court orders probation under sub. (2) for a nonviolent drug
possession offense or a misdemeanor, other than a misdemeanor under ch. 940 or 948
ors. 346.:63, or a misdemeanor firearms offense, the court shall order that the record
of conviction for that offense be expunged upon successful completion of the
probation, including satisfaction of any restitution ordered under s. 973.20. A person
suceessfully completes probation if the person completes the term of probation
Wii:heut revocation of the probation. Upon successful completion of probation, the
department shall issue a certificate of discharge and shall forward the certificate to
the court ef record, which shall expunge the record of conviction. Disqualifications
or disabilities imposed by law upon conviction of a crime, including the additional
penalti.es imposed for 2nd or subsequent convictions under s. 961.48, do not apply to

a conviction that has been expunged under this subsection.
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- (11) (a) Ifa person who is ordered under this section to submit to an assessment
or participate in drug use intervention services is enrolled in a private insurance
plan that is required under s. 632.89 to cover such services, or otherwise covers such
services, the insurer shall pay for any assessment or drug use intervention service
ordered under this section that is covered by the insurance plan.

(b) If a medical assistance oi' badger care recipient is ordered under this section
to submit to an assessment or participate in drug use ‘i_ntervention service that is a
health care service or other beheﬁt described under s. 49.46 (2), the department of

health and family services shall pay for the a'ssessment'service as provided under s.

49.46 (2),

(c) The court shall order any persdn who receives an assessment or drug use
intervention service under this section to pay, to the extent of the person’s ability, for
the cost of the assessment or eervice that is not cevered under par. (a) or (b).

(d)- From the appropriation under s. 20.410 (1) (b), the department shall pay for
assessmen‘_cs ordered under sub. (4) that are not paid for under par. (a), (b), or (¢), and
shall pay for drug use ihtervention services_ordered under this section for persons _
on. probation that are not paid for under par. (a), (b), or (c). From the appropriation

under s. 20.410 (1) (a), the department shall pay for drug use intervention services

- ordered under this section for persons who are incarcerated that are not paid for

| under par. (a), (b), or (c).

(12) The department of health and family services, after consultatlon w1th the
department of correctlons shall commission a study of the results of drug use
intervention services provided under this section and under ss. 302.11 (7) (ag) and
302.113 (9m) (a). By tﬁe first day of the 31st month after the effective date of this

subsection .... [revisor inserts date], the department of health and family services
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shall issue an interim report on results from the first 2 years of drug use intervention
services. By the first day of the 67th month after the effective date of this subsection
.... [revisor inserts date), the department of health and family services shall issue a

final report on results from the first 5 years of drug use intervention services. The

department of health and family services shall submit the reports required under

 this subsection to the governor, the majority leader of the senate, the speaker of the

assembly, and the cochairpersons of the joint committee on finance.

Notwithstanding the purposes for which money is appropriated under s. 20.410 (1)

(a), all costs incurred in commissioning the study and issuing the reports required

under this subsection shall be paid from the appropriation to the department of

corrections under s. 20,410 (1) (a). .
SECTION 14. Nonstétutory provisions.

(1) The department of health and family services shall apply to the center for

_ substance abuse treatment of the substance abuse and mental health services:

administration in the federal department of health and human services or any other
appropriate égency for a grant to fund the drug use intervention services ordered
under section 302.11 (7) (ag), 302.113 (9m) (a), or 978.105 of the statutes, as created
by this act, from the effective date of this subsection to the first day of the 37th monfh
beginning after the effective date of this subsection.

~ SEcTION 15. Initial applicability.

(1) The treatmeht of sections 46.03 (18) (fm), 961.47, 961.472, 961.475, and
973.105 of the statutes first applies to offenses committed on the eﬁ'ectiv'e date of this
subsection, but persons sentenced on or after the effective date of this subsection for
offenses committed before the effective date of this subsection may chbose to be

sentenced in accordance with section 973.105 of the statutes.



—t

0 =2 o O A W N

2001 — 2002 Legislature @ | | LRI]%EL{(?]%%

BILL | 57‘/9(';5(55 2 EC Olei

SECTION 16. Effective date. Tfs act takes effect on the first day of the 6th

month beginning after publication xcept as follows

(1) The treatment of secti%) 978.105 (9) (b) of the statutes and SECTION 14 of
this act take effect on the day after pubhcatmn

(2) The treatment of section 20.410 (1) (a) (by SECTION 2) of the statutes takes
effect on the first day of the 67th month beglnmng after the effectlve date of this

subsectlon

(END)
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e{{\_&:?‘,\\ B relating to: drug treatment/for persons convicted of possession of controlled
(?-\Sfe/n‘:é‘i M W&rﬁing rule-making authority:/and making an appropriation.
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e sis by the Legislative Reference Bureau .- ©F W

Current law prohibits possession of various controlled gubstances. The
penalties for possession of/atontrolled substandeSvary from a fu6 not to exceed $500
or imprisonment for not more than 30 days or beth fo i to .
a fine not to exceed $5,000 or imprisonment for not morethan two years or both/.\ff@f@
possession of severil narcotic drugs audForvedhied fonnarcotic drugs includifg,
methamphetamine, ketamine, and flunitrazepam. For possession of many
controlled substances, the maximum penalty is greater for a second or subsequent
conviction.

Under current law, a court may place a person who is convicted of possession
of a controlled substance and who volunteers to participate in drug treatment on
probation if a drug treatment facility agrees to treat the person. If the person
participates in treatment and probation is not revoked, the court may discharge the
person’s sentence at the end of the probation period. In addition, if a person has no
prior drug-related convictions and pleads guilty or is found guilty of a possession
offense for which the maximum penalty is a fine of not more than $500 or
imprisonment for not more than 30 days or both, and the person successfully
completes probation for the offense, the court may discharge the person’s sentence
without creating a record of conviction. '




¢ 2001 - 2002 Legislature -2- LRB-4037/P1
h RLR:jld;jf

Generally, if a person is on probation and violates a condition of probation, the
probation may be revoked and the person may be ordered to serve a sentence of
imprisonment. Similarly, if a person serving a bifurcated sentence (consisting of a
term of incarceration followed by a term of extended supervision) is released to

J extended supervision and violates a condition of extended supervision, the extended
supervision may be revoked and the person may be returned to prison to serve the
A emainder of the bifurcated sentence in prison. o

i Tequires that a court placé a person on probation and order the pérson
@} ate in drug treatmerit if the person is conyicted of possession or gtfempted
substance unless any-6f the following conditiefis applies;

. as been convicted ofa serious felon:;(t?gﬁ—cal]ed/“t fee }
;
2. The pefson is convicted of angther crime or is found a}yg_y.i,glated‘awdrunkﬁ cfﬂ«if) W!é%é

or g Ao

driving ordifiance in the same proeeding. [~~~ pndgiolent
‘3. The person was incarcerated at the time he or she committed the/offense.
;Y | 4. The person has previously been convicted of p@ss’&smm% b DAty
J%) i " plssesBiomofarcoritrolled substanes, has been provided drug treatment/in connection edienhiy

< rop

with any such conviction, and is found by the sentencing court to be tthamenable to
v treatmentg ? edukatron, ‘/ o drwsy” golure atiom mp%m,c. ¢ by Ww
.5 e person refuses to-farticipate in drug treatment; or g educahtrrD .
drug treatmentfmay consist of outpatient trea ment, treatment at a
halfway house, narcotic replacement therapy, ieme¥I prevention courses,
or inpatient residential drug treatmen% if it is needed to address special @
_ detoxification or relapse situations or severe drug dependence. A court may order
o, treatmentifor up to 12 months, or for the length of the probation period, whichever
/ 18 less<"PHdjtreatmentimust be provided by a treatment facility that is certified py/ , A
S the AT tITeR &0 eatbtrand-fami g :'. . v Wéd/u'(m a1 J’i%?
: person on probation for posgessien bfLa cortrolfed—gubstatide-Violates a . f‘ieﬂv'
A _condition of probation that is related to drug treatment/or if the person commits——/Tw$
5-? " anOther ufoffense, the conditions of the person’s probation m y*b‘eﬁfmdiﬁed,

“f
‘-~ F \/but the person’s probation may not be revoked unless a hearing-¢Xaminer. . e
5104 A, evidence that the person is a dangerto himself, Kerself, or g
others or that the person is unamenable to treatment. Thebill-diraete thre-
dpperturent OX coTections (DOC)G hromrulgate rules_establishing-stardards For-
&éter’ﬁﬁrﬁﬁ@uvkéther’é\pefganmenable‘w”&WW

)

LA
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wdyp 7ap A
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¢ )

p

if a person / &3
o 1olat; condition of probation that is not related to drug treatment or ppssession. | © © =
. | , : g I
a\ (] , the probation may be revoked as under current law. T “>~§ s
N‘&@"" \ _ 3 14, ictiofl orr Tevoldmz-extented-superision-for-any \ g -
(M pwmmvhfg»wtefmﬂﬁextgnde&superﬁsim«fﬂrmgpmmmmm& i» & > 5
suPeriisibyy violates a condition of extended supervision' that is related to drug § < e
treatment; or-tommits™a- contreltet Siibstances-possession-offersse, the person’s -
A ’ K o l
e extendgd supervision may not be revoked for that violation unless a hearing L,g : %1
et P examifer evidence that the person is a danger to A
g\"-"’fs‘j v himse]ji', herself, or others or that the person is unamenable to treatment. ‘;*7 N\
S T : : Dm { Q—-‘ i
=TI edpeehen . Nalk ‘ _ NN NN
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The bill provides that, if a /person successfully completes probation for :
Resscistonof o vontrelte without revocation, the record of the conviction |
is expunged and the MS@SSM offeénse for which the person served probation cannot ;‘
be counted as a prior conviction for subsequent penalty enhancers or for othexj
disabilities or disqualifications related to convictions. e

v Ze—r—1hebill requiresthata re01p1ent of drugtreatmerit or &f a-dru, essment pay;
ortl fent or ag ssment to the extent of hls‘o he rdab1hty DOC is respansible,
' ' g e not covgggd«by e\

- <‘
k

son.who is convicted for posSesgsi Lle subs e is not!
r mandatomrobatwrf and dryg'treatmeiit;-a.couft may sm&fﬁe
o probatmn and\“ﬂerdr,u a3 ment, as under,eUrrentdaW as lefig as the

ns1b1e for;

s"“,

urt °r, the bill proyides

tha a person receive drug/treatme twhi carce?fm jail,

18 respons1 or tp
v 1 DOC is respoRsible fe

or insurande.

cost of the treatmént that is nojcovere rec1p1enst

CAIS/{O mt‘o;ﬁ;tmn see the state and local ﬁsc;IW estimate, which will be

GES, /05
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printed as an appendix to this blll

\/ The Dpeaple of the state of Wzsconsm, represented in senate and assembly, do
N enact as follows:

SECTION 1. 20.410 (1) (b) of the statutes is amended to read:

2 20.410 (1) (b) Services for community corrections. The amounts in the schedule
3 to provide services related to probation, extended supervision and parole, the
4 intensive sanctions program under s. 301.048, the community residential

confinement program under s. 301.046, programs of intensive supervision of adult

.. Offenders and mlmmum security correctional institutions established under s.

i VR e

5
6

(D 30113, and gy
8
9

10

payments may be méde under this paragraph for payments in accordance with other
states party to the interstate corrections compact under s. 302.25.
v
SECTION 2. 46.03 (18) (fm) of the statutes is repealed.

v
11 SECTION 3. 301.03 (3;) of the statutes is created to read:

R ep— X .o e i L R R B
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1 301.03 (3j) Provide drug assessments(m drug treatmen/t‘ for persons
2 convicted of/offenses priller’d, 9614 L3ghas prov1ded under s. %W q%3, 195'.
3 ‘SECTION 4. 302.113 (9) (am) of the statutes is created to read:
302,113 (9) (am) Notvnthstandmg par (a) if the viplgtion under par. (a) is a
y\m&w*m o W i ol \ 6?3 los /g?
‘/\\\ N T miiission (ﬁoﬂense i} . or a violation of a condltmn of extended
i § \"g A o7 OLU-lj @Mﬂ\h En
{ § L6 supervision concerning drug treatmen}\/ the division of hearings and appeals(or the
i ) ii SO ~
‘ § N 7 departmenﬁmay modify the conditions of extended supervision, but may not revoke //“3:_
N 2 .=
I k4 'l roe
3 i8 extended supervision unless a heanng examiner for the division of hearmgs and L F
5~ e 8 T i ] 8
g g 99 appealsﬁi:ﬁd»s zby\,a\prepo‘ﬁdef 2net ofthe ev1dence that the person is a danger to rt _§‘
o § i e T
S 3-}' 10 himself or herse f o to others, or that the probationer is unamenable to treatment D é“'
S~ e fz«rov\ s, 923, 108G o~ z_
~" 11— as /{ it ey omulgated&n‘dﬁmmw - -
s 11| 1 RE
FINS AT = =T
2 SECTION 5. 961.47 of the statutes is repealed. \ ‘i g
' N
13 SECTION 6. 961.472 of the statutes is repealed. s é
-
14 SECTION 7. 961.475 of the statutes is repealed. 2 _5
. 973105 /S s
1 @ ECTION 8. 961476 of the statutes is created to read: é =
| -y
. 2%
r\s\ql6 % 973.1S 96KA¥B Probation and Mtreatment for ( 1) T thi thls sectlorﬁ/ (s &
o TNVE YA

T T@é{& “drug treatment” includesvoutpatient treatment treatment at a halfway house,

(18/
19
J

vé
fF
4
i

i

;

et A S T

residential drug treatment a’s‘ﬁeeded to address spemal detox1ﬁcat1on or relapse

0( narcotic replacement therapy}'%él/dq/at@//ﬂ,p@uef Wnpaﬁent

~——20-....3__situations or severe dependenc T .
TS daofs Lf o voriclent drug ofterse
S (2{)If a person is convicted of, ppssemmﬁ prlattemptofly possession of a-
22 ohjrolle a1 ont %wwa{mdm&%gg) the
Potng, oflense Loc e offense. 7
23 sentencing court shal w1thhold sentence or Impose sentence and stay its execution,
24

|, od re

T v
@;ace the person on prob tion under S. 9%% unless any of the following apphes
w» ¢ %4}' e puﬁ

{’Mﬁufﬂ PA rue 'Nea/h»y\g/r

O d,u,u

gp{utaf‘zhl as’ : S R el
o ce-wé;;’qem eﬂi ﬂfﬂfv&hm ﬁ”““ Mé R
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2. By The person is convicted of another crlmeAln the same proceedmg

2 . b. ' :

3 .
@ p0R | same proceedingtg have Ylpl dalo ordi ce
(50 ; iy ,"5; ' S. 6.6 J vmg ;moﬂeyéh;clem

o m et T —

Wk.@m hc o She CMMVH‘?J

6
7 3 , 368 The person was 1ncarcerated under a sentence fother - crime i £F
\/ nin \n olent da Wy

A e offense forlswHich he o Nhe"é\b_em’seﬂte’be@ |
S S—9 ugh e j o

SR + L8 { _;(g)_,_lhe person"ha’s‘b@ﬁu pre

10
11

12

bt

13 5' @ The person refuses to participate in drug treatmentﬂ condltlon?F\ _
<
z’g}f)[{[ grObatCmn determiv PN duappsiher urde, su b, (BN r(3,\)
RS V2 (L() @)~ Before Bstwhshngmﬁdyﬁbn@ef“pp@éﬂﬂnfﬁhgerthas@ee%fh»ef‘bsfﬁe %
D
16 akipga mg whethera inarfichedSItotreatment, a court 1 may &
an ot 4(’“‘ ‘ >

17 order ’dﬁb’beyspn to comply with an assessment of his or her use of controlled

“;9‘(’('.{777

substances. The court shall des1gnate an approved treatment facilitysss-definedv

. @d%m‘&%ﬁ@{t/hat is certified by the department of health and family services

v
oy assessrent pdoad wrdp, Mous subsechin |
to provide assessment services to conduct ¥4 asseémﬁm@ The court may order that

. o€ edsac ot
21 the treatment facility provide a proposed treatmentA plan. The treatment facility
22 shall submit an assessment report to the court within 14 days of the order for an

23 assessment. At the request of the treatment facility, the court may extend the time

24 for submitting a report by not more than 20 additional workdays.- ‘_

o~
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1 - (@) Hsgourt places a person on probatlon underm s T ' Ehe,:court shajll\ ]
' e E : - |
2 } require as a con%of«p obation that the person part1c1pate in drug treatment{—_ > L/
3 g provided by an approved-tré&tment facility, Zsedefined-ander-s0\50.0042Y The
§ 1 Lol N
4 l\ trt—ea/tm;en May1ot be longer than 12 months, or the period o h1chever
‘// - e AT S

NS (S T
_.-6——°"

.jj?;;—_;ﬁs. g!- Qo f‘ 134 ﬂllau ) il Q_Lilizgzgzg%ff/Wai*éfEéIe,t@ff119NV4ﬁT94H¥FqﬁﬁN% .~_F

( P Notw1thstand1ng s. 973.09 (4) (a), a person placed on probation under sub.:

.

7 (@ %2) mayot be conﬁned In a county jail, Huber fac111ty, work camp, or tribal jail as s
-, =
w-vrbétf‘m!ewf o rue, &
; 8 a condltlon of probatlon @ il el o (3>\ | Eé |
L 9 (C{) ,@ (a) Notw standlng s. 973.10 (2) if a personjon probation under sub. (29 {! < = ‘
‘ ‘, e
— 10 commits agOffense W}W‘Kﬁg\or violates a condition of probatlon { féi |
L o g educe ! T
< og il concerning drug treatmex}/ the division of hearings and appeals or, if the probationer ;’ o
\{j 12 waived his or her right to a hearing, the department pi’éraﬁ;etﬂ'«r@s may modify the l Cé: §:
Ya T D
< %‘ LLS conditions of probation, but may not revoke probation unless a hearing exammer 4 \:f? f
L ccomd comincing = 3"
\‘3 L /\ finds by sqprepopdetaneetgfthe ev1dence thatthe person.isfa danger to hlmself or o~
T R
[N

15 herself or to others &MWM&MQWWW If the I,‘,v

| |
16 probationer violates a condition of probation that is not related to drug treatmen%@gazféﬁﬁph _

Yo

1
whith

17 the department ﬁf@r@t@v@ or the division of hearings and appeals may revoke

:liﬂiglgé w__g :pr%batlon as provided under s. 973.10 (?/)h " j}g‘ 'f,v W
19 /W% shall /ZF ruleW'é>
20 , for'detexmining whethér a persoh j€ uname le to tréagment.—
21 (/0) @ When a court orders probatlon under sub. (2) for y@x@oﬁmﬂéﬁ&m /\ N
22 m{&e/&aﬁﬂtmg,} the court shall order that the record of con&gtkggg%%éed o /) R
23 upon successful completlon of the probation. A person successfully completes |

24 probation if the person completes the term of probation without the probation being | /
25 revoked. Upon successful completmn of probatlon the department ol oBrr€liivms

e a . hén wa oltnis 07[( é’xﬂ&Q v ou Toisdevmtan €
/ A . \) B efn e 7‘{%’
{ other Va8 mi'sdendaner  Lnncler clw c
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1 shall issue a certificate of discharge and shall forward the certificate to the court of
2 record, which shall expunge the record of convietion. Disqualifications or disabilities
3 imposed by law upon conviction of a 'crime, including the additional penalties
4 imposed for 2nd or subsequent convictions under s. 961.48, do not apply to a
5 conviction that has been expunged under this sﬁbsection.
6" @) If a person is convicted of 4 offense under s. 961.41 (3g5.a~n;i"s1;’ y @) does
7 ot apply™g may éjf/ltgxo’wrr'ﬁ”‘s’}etm>rder that the persogfbe” ﬁlé;;,d on /
8 probation and paxticipate inn treatmei?&g,sen’tion, or that the
9 person participate in dxug treatx;;en while 'm@ted ijail or in prison, as long
10 as the person agrees to‘partl pate in drug treatment, T eQrt\may order that an
11 period of-probation ordered under¥h is subsectjef run concurrent\lsr or consecut1ve1
12 to an  to any other-order of'y obajc‘i_oy._—~ ] o
13 . ﬁ) 4(9/) (a) eourt shall order a y’person who receives’a drug z;é;;ssmen Ydrug >
' mgbuuffm i ey
14 treatmen;‘ﬂmdtj,r/tg sectientgpay for that assesdx nz ﬁref.tmen%ﬁhe extent
_ , I ,/
15 M_//}mwﬁggl able tofay. S 4
16 i,‘('a"' romth appropriation under—s:—20410-(H-®%—the d’eparfment
17 fzm@etms shadl pay orfhe-eestoﬁmggg iiéatme@ Jc;;:éd undeI: tl-z/
18 /!section, ip ludlng dru atntent, provided to a person while g or»shes_%' Eircerat gd L
19 in jajl miuw ment or treatme ;‘“\ '
Vo2 e MMMWT\ o
. E_E_Z],w»?—g«gm:gECTION 9. Initial applicahility. 46 03 (,5;}(@,,\3) % M?‘\I% /,4?&9:{?&/. 43S, %V?SJIOS\{
(@ (1) The treatment of sectioff ¥6¥@78/of the statutes first applies to offenses ‘ -
23 .

committed on the effective date of this subsection, but persons sentenced on or after

the effective date of this subsection for offenses committed before the effective date
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905

of this subsection may choose to be sentenced in accordance with section 981476 of
the statutes.

SECTION 10. Effective date. This act takes effect on the first day of the 6th
month béginnirig after publication except as follow:

(1) The treatment of section 9BLATEAELAA/Of ¢ e statutes takes effect on the
day after publication. |

- v
(END) | ‘4'7.3,1@;;(@)(45
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Dan Rossmiller:

1. The bill does not designate funding or a funding source for commissioning a study
of the effects of probation and treatment for noné%olent drug offenders. The bill sets
the due dates for the interim and final reports on'the effects of probation and treatment

at two and one-half and five and one-half years respectively rather than at ?'and {
years to allow researchers time to complete the reports. o —h

vt
2. I'removed drunk driving ordinange violations as a bar to probation and treatment

under proposed s. 973.105 (2) (a)¥ because a person would not be convicted of an
ordinance violation in a circuit court proceeding.

3. The bill requires that the department of health and family services pay for
assessments and treatment for recipients of medical assistance and badger care if the
type of assessment or treatment ordered by a court is covered by those programs.
However, in order for a service to be covered by medical assistance or badger care it
generally must be provided by a medical assistance certified provider. Do you want to
require that courts select medical assistance certified providers to provide services to
medical assistance and badger care recipients?

4. e bill provides thatif a person who is on extended supervision commits a
no u'olent drug offense or violates a condition of extended supervision concerning
drug treatment or education, the person’s extended supervision may not be revoked
unless the person is a danger to himself, herself, or others or is found to be unamenable
to treatment or education. The bill does not limit applicability of this provision to
persons sentenced after the effective date of the bill, but the bill also does not provide
a similar provision for persons on parole. In order to make the bill consistent, should
the bill limit the provision regarding revocation of extended supervision to those

persons sentenced on or after the effective date, or should the bill apply a similar
restriction on revoking parole?

5. The bill grants courts authority to order drug assessments of offenders, but does not
require assessments in any cases. At one point I think we discussed requiring that a
court order an assessment before granting treatment if an offender requests
treatment. Do you want to include this requirement? If so, must the court order the

assessment only if it intends to order treatment, or anytime an offender requests
treatment?

Robin Ryan
Legislative Attorney
Phone: (608) 2616927

E—mail: robin.ryan@legis.state.wi.us
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Insert 1: :

This bill requires that, if a person is convicted of a noréiolent drug offense, the
person be placed on probation and ordered to participate in drug treatment or drug
education as a condition of that probation, unless certain exceptions apply. The bill
defines a “nongdviolent drug offense” as possession or attempted possession of a
controlled substance or possession or attempted possession of drug paraphernalia
that is used for taking drugs (drug paraphernalia for personal use). If any of the
following exceptions applies, the sentencing court is not required to place a
norgiolent drug offender on probation or order drug treatment oréducation for that
offender:

1. The person has been convicted of, or served a sentence for, a seTious felony
(the so—called “three strikes” felonies) at any time during the five years prior to
committing the no olent drug offense.

2. The person 1s convicted of a misdemeanor that is a crime against life or bodily
security or a crime against children, or is convicted of any felony other than a
nonl&olent drug offense, in the same proceeding.

Insert 2:

If a person is convicted of a separate misdemeanor that is not a crime against
life or bodily security or against children in the same proceeding as the none¥iolent
drug offense and the court finds that the person’s drug dependence sigm\ﬁcantly
contributed to the commission of that misdemeanor, the court must place the person
on probation for that misdemeanor as well. However, if the court does not find that
drug dependence significantly contributed to commission of the misdemeanor, the
court may sentence the person for the misdemeanor and order that the person serve

probation for the noné\’nolent_ drug offense either concurrently with the sentence for
the misdemeanor, or after serving the sentence for the misdemeanor.

The bill provides that a sentencing court may order an offender to undergo an
assessment of is or her drug dependence before determining a disposition or
sentence for the offender. Any assessments ordered by the court must be completed
by a provider who is certified by the‘ﬁepartment of health and family servicesfto

- conduct assessments of drug dependence. CD H Fs)

Insert 3:

NO #’ Thirty days before the expiration of a probationer’s drug treatment or
; education, the provider of the treatment or education must submit a report to the
court recommending whether the person should receive ‘gﬁercare services. The court

may modify the person’s probation to require up to six“months of aftercare.

Insert 4:

¥
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N ‘H’ Under the bill, a person is unamenable to treatment/if the person has
repeatedly committed serious violations of drug treatment drug education rules
that inhibit the person’s ability to function in treatment or education; the person has
continually refused to participate in drug treatment orfeducation; or the person has
asked to be removed from drug treatment orfeducation

Insert 5:

The bill grants courts discretion to order the state to provide drug treatment or
drug education to a person who is convicted of any crime other than a crime against
life or bodily security or a crime against children, if the sentencing court finds that
the person isagl g dependent. The court may require that the state provide drug
treatment oredtication to such a person while he or she is in prison, Jjail, or otherwise
confined, or while the person is on extended supervision or probation.

The bill algo provides thaf'gif a perso[% on extended supervision for any offense

commits a no Vviolent drug offense or

Insert 6: .
Under the bill, a court must order a recipient of an assessment, drug treatment
or drug education to pay, to the extent of his or her ability, for those services that are
not covered by private insurance or state medﬂ éssistance or other state health
care programs. \CHe i st pay for those services that are

| not covered by insurance or state health programs or paid for by the recipient.

i % The bill requires that iowry, 1n cooperation with 4he.

‘ W ’ e 1 tces, commission a study of the effects of
providing drug treatment andseducation to nongviolent drug offenders and other

offenders who are drug dependent. must issue an

interim report two and alf years “after the drug treatment and‘re'a%lcation
provisions of this act are instituted, and must issue a final report five and one-hal
years after the provisions are instituted.

1 Insert 3-1:
v
2 SECTION 1. 20.410 (1) (a) of the statutes is amended to read:
3 20.410 (1) (a) General program operations. The amounts in the schedule to

. elan
@ operate institutions and provide field services and administrative service@nd to

5 provide drug treatment and drug education under 97 3.105‘{) persons who are

6 incarcerated. No payments may be made under this paragraph for payments in
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accordance with other states party to the interstate corrections compact under s.

302.25.

History: 1989 a. 31 ss. 340, 361 to 380, 382 to 392; 1989 a, 107, 122, 359; 1991 a, 39; 1993 a. 16, 98,377, 437, 490; 1995 a. 27, 77, 416, 440; 1997 a. 4, 27, 35, 237, 252,
275, 283, 284; 1999 a. 9, 89; 2001 a. 16.

Insert 4-11:
SECTION 2. 961.438\€f the statutes is amended to read:
. 961.438 Minimum sentence. Any minimum sentence under this chapter is
a presumptive minimum sentence. Except as provided in s. 973.09 (1) (d) or 973.105
@) or (3 1:/the court may impose a sentence that is less than the presumptive
minimum sentence or may place the person on probation only if it finds that the best

interests of the community will be served and the public will not be harmed and if

it places its reasons on the record.

History: 1989 a. 121; 1995 a. 448 5. 270; Stats. 1995 s. 961.438.

Insert 4-16:
. - . J
(a) “Approved treatment facility” has the meaning given under s. 51.01 (2).
(b) “Drug dependent” has the meaning given in s. 51.01 (8)?/
() “Drug paraphernalia for personal use” means drug paraphernalia, as
v
defined under s. 961.571 (1) (a), that is primarily used by a person to inject, ingest,

inhale, or otherwise introduce into the person’s body a controlled substance or

controlled substance analog.

Insert 4-20:
(e) “Nonéolent drug offense” means an offense, or attempt to commit an
v
offense, under s. 961.573 (1) that involves drug paraphernalia for personal use, or an

offense, or attempt to commit an offense, under s. 961.41 (3g).
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Insert 5-1:

1. At any time during the 5 years prior to the date on which the person
committed the offense for which he or she is being sentenced, the person committed,

or was serving a sentence for a felony identified under s. 939.62 (2m) (a) 2m. b.

Insert 5-9;

v
4. The person has previously been provided drug treatment under this'section

and the court finds that the person is unamenable to treatment in accordance with

sub. (9).\/

Insert 5-14:
: . V. : , 4
(b) Notwithstanding par. (a) 2., if the other crime under par. (a) 2.is a

misdemeanor other than a misdemeanor under ch. 940 or 948, the sentencing court

~shall withhold sentence for the non\é’io_lent drug offense, or impose sentence for the

no Mviolent drug offense and stay its execution, place the person on probation under
s. 97 ?;.09 for the nonbviolent drug offense, and order that the person participate in
drug treatment or@cation as a condition of probation for the noné{'riolent drug
offense. If the court finds that the person is drug dependent and that the person’s
drug dependence significantly contributed to the commission of the misdemeanor,
the court shall place the person on probation under s‘./97 3.09 for that misdemeanor
and require that the person barticipate in drug treatment or@%gg%n as a condition
of probation for the misdemeanor. If the court determines that the person is not drug
dependent, or that the person is drug dependent but the drug dependence did not
significantly contribute to the commission of the misdemeanor, the court may place

the person on probation for the misdemeanor as provided under sub. (3). If the court
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does not place the person on probation for the misdemeanor, the court shall

determine whether the person shall serve probation for the nongriolent drug offense
L/

concurrently with the sentence for the misdemeanor or consecutively to the sentence

for the misdemeanor.

(8) If a person is convicted of a crime other than felony under ch.‘/940 or 948,
is not eligible for mandatory probation and drug treatment or@ﬁgggon under sub.
(2), and is is found by the sentencing court to be drug dependent, the sentencing court
may order that the department provide{the persoh drug treatment or; edlc}g;f?on. The
court may order that the department provide the treatment or education to the
persoh Whiie he or she is on probation, while the person is incarcerated in prison or

in a county jail, while the person is otherwise confined, or while the person is on

extended supervision.

Insert 6-5:

(5) The department is responsible for providing, or securing the provision of,
any drug treatment or drug education services ordered under this 'éction. Drug
treatment ordered under this section‘élust be provided by an approved treatment
facility. |

(8) If a person is placed on probation under sub. (2) or (8) and ordered to
participate in drug treatment or drug education as a condition or probatipn, the
period of drug treatment or drug education may not be longer than 12 months or the
length of the probation, whichever is shorter. By ﬂali)vt,\days before the expiration
of the period of drug treatment or drug éducation, the treatment provider shall
submit a report to the sentencing court recommending whether the person receiving

treatment or education should participate in aftercare services. Prior to the

Y
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completion of a person’s probation, the sentencing court may modify the conditions
of a person’s probation to require that the person participate in up to 6 months of

aftercare services upon completion of drug treatment or drug education.

Insert 6-18:

(b) Upon the request of a person who is the subject of a determination
concerning amenability to treatment under par. (a):/ the treatment provider
responsiblé for providing the person treatment under this section shall submit a
report to the department or the division of hearings and appeals, whichever is
applicable, regarding the peréon’s amenability to treatment. The treatment provider
may testify regarding the person’s amenability to treatment at any revocation
proceeding under par. (a).\/

(9) (a) A person is unamenable to treatment if any 6f the following applies:

1. The person has repeatedly committed serious violations of drug treatment
or drug education rules that inhibit the person’s ability to function in treatment or
education.

2. The person has continually refused to participate in drug treatment or drug
education ordered undef this section\./ |

3. The person has ésked to be removed from drug treatment or drug education
ordered under this section?’

(b) The department of health and family services may promulgate rules for

determining whether a person is unamenable to treatment under this ‘gubsection.

Y
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Insert 7-20:

(11) (a) If a person who is ordered under this section to participate in an
assessmenf, drug treatment, or drug educationgis enrolled in a private insurance
plan that is required under s. 632.89 to cover such services, or otherwise covers such
services, the insurer shall pay for any assessment, drug treatment, or drug education
ordered under this section that is covered by the insurance plan.

(b) If a recipient of medical assistance or a recipient of health care coverage
under ?49.665{5; ordered under this section to participate in an assessment, drug
treatment, or drug educatidn that is a health care service or other benefit described

under s. 49.46 (2)‘,/the deparfment of health and family services shall pay for the
v

assessment, treatment, or education as provided under s. 49.46 (2)

(¢) The court shall order any pérson who receives an assessment, drug
treatment, or drug education under this section to pay, to the extent of the person’s
ability, for the cost of the assessment, treatment, or education that is not covered
under par. (a) or (b)f/ |

(d) From the appropriation under s. 20.410 @) (b;ﬁ:he departmeht shall pay for
assessments ordered under sub. (ﬁ@t are not paid for under par. (a), (b), or (c), and
shall pay for drug treatment or drug education ordered ﬁnder this section for persons

on probation that is not paid for under par. (a), (b), or (¢). From the appropriation

" under s 20.410 (1) (a):/the department shall pay for drug treatment or drug

education ordered under this section for persons who are incarcerated that is not
paid for under par. (a), (b), or (c). .
8f Cocvechions
(12) The departmenﬁl cooperation with the department of health and family
services, shall commission a study of the results of drug treatment and drug

education services provided under this section. The study shall measure the results

¥
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of drug treatment and drug education provided under this section over the 5Ayear

period that begins on the effective date of this subsection .... [revisor inserts date].
ok correchions ,

The department{shall issue an interim report by the date that is 30 months after the

effective date of th1s,§ect10n .... [revisor inserts date}bg and shall issue a final report

by the date that is 66 months after the effective date of this subsectlon‘/ [revisor

of COCCEChomS
inserts date] The departmentfshall submit the reports required under this

subsection to the governor, the majority leader of the senate, the speaker of the

assembly, and the cochairpersons of the joint committee on finance.

(end 08



DRAFTER’S NOTE LRB—-4037/P2dn
: FROM THE  RLR;jld;jf
LEGISLATIVE REFERENCE BUREAU

. dJanuary 21, 2002

Dan Rossmiller:

1. The bill does not designate funding or a funding source for commissioning a study
of the effects of probation and treatment for nonviolent drug offenders. The bill sets
- the due dates for the interim and final reports on the effects of probation and treatment
at two and one-half and five and one-half years respectively rather than at two and
five years to allow researchers time to complete the reports.

2. I'removed drunk driving ordinance violations as a bar to'probation and treatment
under proposed s. 973.105 (2) (a), because a person would not be convicted of an
ordinance violation in a circuit court proceeding. '

3. The bill requires that the department of health and family services pay for
assessments and treatment for recipients of medical assistance and badger care if the
type of assessment or treatment ordered by a court is covered by those programs.

However, in order for a service to be covered by medical assistance or badger care it
generally must be provided by a medical assistance certified provider. Do you want to
require that courts select medical assistance certified providers to provide services to
medical assistance and badger care recipients?

4. The bill provides that, if a person who is on extended supervision commits a
nonviolent drug offense or violates a condition of extended supervision concerning drug
treatment or education, the person’s extended supervision may not be revoked unless
the person is a danger to himself, herself, or others or is found to be unamenable to
treatment or education. The bill does not limit applicability of this provision to persons
sentenced after the effective date of the bill, but the bill also does not provide a similar
provision for persons on parole. In order to make the bill consistent, should the bill
limit the provision regarding revocation of extended supervision to those persons
sentenced on or after the effective date, or should the bill apply a similar restriction
on revoking parole? '

5. The bill grants courts authority to order drug assessments of offenders, but does not
require assessments in any cases. At one point I think we discussed requiring that a
court order an assessment before granting treatment if an offender requests
treatment. Do you want to include this requirement? If so, must the court order the
assessment only if it intends to order treatment, or anytime an offender requests
treatment? '

Robin Ryan

Legislative Attorney

Phone: (608) 2616927

E-mail: robin.ryan@legis.state.wi.us
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Ryan, Robin

From:
Sent:
To:
Subject:

Sure. Why not.

Rossmiller, Dan

February 16, 2002 1:14 PM
Ryan, Robin

RE: drug treatment bill

From: Ryan, Robin
Sent: Friday, February 15, 2002 3:42 PM
To: Rossmiiller, Dan

Subject: drug treatment bill

On the last version of the drug treatment draft | asked in a d-note why the bill prohibits revoking extended supervision
for a person who commits a drug possession crime or violates a condition of extended supervision concerning drug
treatment, but does place a similar prohibition on revoking parole. You were concérned that the department of
corrections or the administrative law judge does not have authority to modify the conditions of probation, or at least
that there is no mechanism in place for modifying conditions or parole. However, nothing bars us from giving the

department of corrections and the administrative law judges authority to change conditions of parole at a revocation
hearing.

Even if you don't want to authorize DOC or the AlJs to modify conditions of parole, the bill could still prohibit
revocation of parole for a drug possession offense. Instead the court would be required to place the offender on
probation and order treatment for the offense. The probation would run concurrently to parole.

Do you want to apply the treatment requirement to persons on parole?



John S. Celichowski
Attorney at Law
1015 North 9th Street
Milwaukee, Wisconsin 53233
Phone (414) 271-0135, Ext. 15
Fax (414) 271-0637
jegtownlaw@aol.com

MEMORANDUM
Date: February 20, 2002
To:  WISDOM AODA Committee
~ Office of Senator Gary George

Legislative Reference Bureau, State of Wisconsin

From: John Celichowski, OFM Cap., Pastor
St. Benedict the Moor Church, Milwaukee

Re:  Proposed “Treatment Instead of Prison” (TIP) Legislation

The following are some suggested amendments to the current draft of the TIP bill:
“Purposes” Section—Insert the following section at the beginning of the bill:
The purposes of the Legislature in amending the statutes are as Jollows:

(1) To break the cycle of drug abuse, addiction and crime by guaranteeing
treatment and rehabilitation to nonviolent drug abusers and addicts
entering the criminal justice system.

(2) To stop the wasteful spending of limited public resources on the
incarceration of nonviolent offenders who would be better served by
Ireatment and rehabilitation, and to promote medical and public health
responses to the problem of drug abuse.

(3) To provide substance treatment and rehabilitation to programs to
nonviolent offenders who need such programs in order to improve
their capacities to become contributing members of their families and
communities.

{4) To enhance public safety by reducing drug-related crime and by

preserving limited public resources for the apprehension, prosecution
and incarceration of serious and violent criminals.



(5) To rest primary responsibility for the Supervision of nonviolent drug
addicted or abusing offenders with community-based treatment
providers, with medically appropriate links to the criminal justice
system, and to ensure that drug testing is used as a treatment tool, with
relapse understood as a risk and often a Dpart of the recovery process.

(6) To expand the available capacity of substance abuse treatment and
rehabilitation in the community.

Redefinition of “drug treatment”—Change the definition of “drug treatment” [now
Section 10(1)(d)] to read as follows: . '

(d) “Drug treatment” means those psychological, educational, vocational, social, fag(:/? l
chemical medical or somatic techniques and programs designed to bring about the @t@( )
rehabilitation of alcoholic or drug dependent persons, and includes inpatient residential v ‘3‘ (ﬁ/
Ireatment if needed to address detoxification or severe dependence, outpatient treatment,

treatment at a halfway house, or narcotic replacement therapy.

Address the lacuna re: firearms—Add the following phrase to all references in the bill
that refer to “a crime other than a felony under ch. 940 or 948 to read as follows:

“...a crime other than a felony under ch. 940 or 948 or an offense involving the
possession or use of a firearm...”

Add a stay of proceedings provision that directs the court to stay all criminal
proceedings related to the illegal possession or use of a controlled substance charge
prior to conviction.—The current draft has stay of proceedings provisions, but they are
post-conviction. Is it possible to include pre-conviction stay provisions? These have the
virtue of saving the resources of prosecutors, public defenders and courts by not requiring
that a full trial be conducted before a person is referred to treatment. The stay could be
lifted and that person’s case proceed to trial if he rejected or proved otherwise
unamenable to treatment. The virtue of the post-conviction provisions proposed is to

give an added “hard” incentive for a person to succeed in treatment (record of conviction
is expunged).



OMMENTS/SU! IONS RECEIVED AS OF 2/21/02

DA M¢Cann;

1.

Prison is relatively infrequent for persons convicted of misdemeanor drug offenses in
Milwaukee County~probably not more than 50 per year-those who are repeat offenders
or convicted of possession with intent to sell. Heroin and amphetamine possession are
the only felonies the bill reaches. - All others go to house of correction or jail which is a
cost fo the county, not to the state. Incarceration is a term that would mean both prison

. and jail.

The definition of “nonviolent crime” is too broad. it excepts only those crimes under Ch.
9407948 of the Wis. Statutes. Gun offenses are not in those chapters yet we probably
would not want to exclude gun faw violators from incarceration.

The draft does not consider victims and restitution. The mandatory expungement
provision does not require proof of successfu! treatment or restitution to victims.

A substance user arrested only for a distinct crime like theft with no concurrent drug
charge fares worse under this law than a non-user caught in possession of a controlied -
substance. The latter would be eligible for mandatory treatment and no incarceration
while the former may be placed in treatment only at the judge’s discretion.

“Date rape” drugs should be excluded and recreatlonai drugs like ecstasy should be

Jincluded.

Dan Abrahamson:

6.

Expand the definition of drug treatment in 5.973.105 (1)(d) to include educational and
vocational training and family counseling (as per Caiifornia and Ohio initiatives). Such
services are very important to successful rehabilitation.

Expand eligibility criteria to include low level drug sellers who are found by the court to be

selling small amounts primarily to support their own drug habits and who are not selling
to minors.



8. Create an Omsbudsperson or similar position to ensure that the treatment services
recommended through the evaluation and ordered by the court are actuaily delivered by
the treatment provider to the client. This person would, in effect, advocate on behalf of
the client to make sure that the promised quality of treatment is carried out.

Peter Goldberg: : .

. Concern about the term “nonviolent” drug offenses. If there is an obverse implication
that all other drug offenses, e.g., delivery or intent to deliver, are violent, then this is too
-stigmatizing for those other offenses. ‘

10. Concern that discretionary drug treatment option would stili be available for offenses not \
_considered “nonviolent drug offenses”, including the five listed exceptions.

11. The court has the discretion to order the type of treatment. Since success of treatment
is so dependent upon the patient’s acceptance of treatment, there needs to be some
sort of advance notification of the assessment and treatment recommendations before
the judge’s order and enough time for the defendant to react to it. [Analogy?-sometimes
a presentence report isn't given to defense counsel until the day of sentencing.)

12, Would like to see a diversion program so that treatment is an option to defer charging
and prosecution and if successful, no charges issued.

2-21-02
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Ryan, Robin f 6ﬂw Ve

From: Rossmiller, Dan

Sent: February 25, 2002 12:21 PM"

To: Ryan, Robin

Subject: FW: LRB-4037/P2 - Recommendations
Robin:

Here are some recommendations I received from managers of the Dane

County

Drug. Treatment Court Program, Treatment Alternatives Program (TAP), and : gﬂ

c o oF

ounty Substance Abuse Services Division: Qk(ﬂny

1. Include language that would strongly encourage DOC. to contract with e :

counties for assessment and treatment services (quality services, local d{’ 4
control) . .

2. Analysis by the Legislative Reference Bureau: *Niﬂ &
Insert as a new sentence P. 3, above first P, after the words, "drug Xvﬁ%;%f”
dependence"> "To ensure clinical integrity, assessment staff should not S o

be o
employees of either DOC or local courts." .

Insert P. 3, first P. after the words, "facility that is certified by \

DHFS"> (s

"Because there is a strong need to provide for accountability, not just ¢ Ly

treatment, in counties having Drug Courts and federally funded Treatment — wa\
Alternatives Programs (T.A.P.), treatment must/should be coordinated . (0% QDA
through ' I 4

those programs."

* P.3, first P "> Any treatment ordered must be provided by a treatment 9 %\( Vs
facility that is certified by DHFS (should include reference to Chapter //“ ;ﬁgﬁ Q&
HFS

75 - Community Substance Abuse Service Standards)." jLﬁ
* P. 4, first P. > DOC must pay for those services that are not covered Qﬂw,~
by N An \
insurance or state health programs or paid by the recipient (clarify \QW\ A\ﬁ :
'"state VN
health programs" to protect county health and human services programs ' {?

from

coming under this payor definition)

Dan



Ryan, Robin

From: Ryan, Robin

Sent: February 22, 2002 2:19 PM

To: Rossmiller, Dan

Subject: Questions on drug treatment bill

1. Inthe P2 draft, the provision regarding revocation of ES for a drug possession offense does not include all of the
disqualifiers that are included under proposed s. 973.105 for probation and treatment. For example, the ES provision does
not disqualify persons-serving sentences for a 3-strikes offense, nor does it disqualify persons who refuse to participate in
treatment. | will add these disqualifiers. If a person is on ES for a felony under ch. 940 or 948 or for an offense related to
firearms, should DOC or an ALJ be able to revoke the person for a drug possession offense?

2. The draft prohibits revocation of ES for a drug possession offense, but doesn't require that DOC or an ALJ modify the -
conditions of ES to require that the person participate in treatment or that DOC provide treatment. Rather the bill allows
DOC or the ALJ to impose treatment as a condition of ES. (I think the bill should at least require that if DOC or an ALJ
orders treatment as an additional condition of ES then DOC must provide it.) Therefore, there are several possible
consequences for committing a drug possession offense while on ES: . ‘

a. DOC/ALJ may order treatment as an additional condition of ES.

b. DOC/ALJ may not order treatment, but the person may be charged with a nonviolent drug possession offense and be
ordered to treatment under proposed s. 973.105

¢. DOC/ALJ may not order treatment, and the person may not be charged with an offense, so there is no punishment and
no treatment.

d. DOC/ALJ may order treatment as an additional condition of ES, and the person may aiso be charged with the offense
and be ordered to treatment under proposed s. 973.105 (presumably the prohibition against double jeopardy would
require that treatment orders run concurrently). .

Are you ok with all of these possible outcomes being options? (The same revocation provision would apply to parole.)

3. In the P2 draft, drunk driving is no longer an absolute bar to treatment. | don't think that this is what you intended.
Should drunk driving be an absolute bar like a firearms offense? The bar would be for conviction in the same proceeding
for an offense under s. 346.43, or for a finding that the person violated an ordinance that is in conformity with s. 346.43 in
the same action that led to the drug possession conviction.

4. Itis not currently a crime to possess 1,4 BD. Do you want me to add this drug to the controlled substances schedule
and then exempt it from the probation and treatment provision because it is a date rape drug? If you do want me to add
1,4 BD, do you also want me to make the GHB fix in this draft?

5. The reason that the bill doesn't include education and vocational services in the definition of "drug treatment" is
because any provider of "drug treatment” is required to be certified by DHFS and we didn't want to require that education
providers be certified treatment providers. | can resolve the problems by:

a. requiring that a judge order "drug treatment services" as a condition of probation,

b. defining "drug treatment services" as drug treatment, drug education, vocational assistance, or any other service
intended to address a person's drug dependence or drug use, ’

¢. keeping the definition of "drug treatment" as is, and

d. still requiring that providers of "drug treatment" be certified providers.

Please call or e-mail with answers. | should be able to finish this up fairly quickly after these issues are resolved. Thanks



Ryan, Robin

From: Rossmiller, Dan

Sent: February 22, 2002 3:01 PM

To: Ryan, Robin

Subject: RE: Questions on drug treatment bill

From: Ryan, Robin
Sent: Friday, February 22, 2002 2:19 PM
To: Rossmiiller, Dan :

Subject: Questions on drug treatment bill

1. In the P2 draft, the provision regarding revocation of ES for a drug possession offense does not include all of the

disqualifiers that are included under proposed s. 973.105 for probation and treatment. For example, the ES provision
does not disqualify persons serving sentences for a 3-strikes offense, nor does it disqualify persons who refuse to
participate in treatment. | will add these disqualifiers. If a person is on ES for a felony under ch. 940 or 948 or for an
offense related to firearms, should DOC or an ALJ be able to revoke the person for a drug possession offense?

[Rossmiller, Dan] Yes

2. The draft prohibits revocation of ES for a drug possession offense, but doesn't require that DOC or an ALJ modify
the conditions of ES to require that the person participate in treatment or that DOC provide treatment. Rather the bill
allows DOC or the ALJ to impose treatment as a condition of ES. (I think the bill should at least require that if DOC or
an ALJ orders treatment as an additional condition of ES then DOC must provide it.) Therefore, there are several
possible consequences for committing a drug possession offense while on ES:

a. DOC/ALJ may order treatment as an additional condition of ES.

b. DOC/ALJ may not order treatment, but the person may be charged with a nonviolent drug possession offense and
be ordered to treatment under proposed s. 973.105

¢. DOC/ALJ may not order treatment, and the person may not be charged with an offense, so there is no punishment
and no treatment. :

d. DOC/ALJ may order treatment as an additional condition of ES, and the person may also be charged with the

offense and be ordered to treatment under proposed s. 973.105 (presumably the prohibition against double jeopardy
would require that treatment orders run concurrently).

Are you ok with all of these possible outcomes being options? (The same revocation provision would apply to parole.)
[Rossmiller, Dan] | will call you to talk about this one.

3. In the P2 draft, drunk driving is no longer an absolute bar to treatment.- | don't think that this is what you intended.
Should drunk driving be an absolute bar like a firearms offense? The bar would be for conviction in the same
proceeding for an offense under s. 346.43, or for a finding that the person violated an ordinance that is in conformity
with s. 346.43 in the same action that led to the drug possession conviction. [Rossmiller, Dan] The people who
brought us the original propoisal didn't want to mix the two. They wanted to deal specifically with drugs not drunk
driving, even if drugs were involved. (it may sound strange but that's what we were requested to do...)

4. Itis not currently a crime to possess 1,4 BD. Do you want me to add this drug to the controlled substances
schedule and then exempt it from the probation and treatment provision because it is a date rape drug? If you do want

me to add 1,4 BD, do you also want me to make the GHB fix in this draft? [Rossmiller, Dan] We could do that but |
think it would be better to do that via amendment to AB 464.

5. The reason that the bill doesn't include education and vocational services in the definition of "drug treatment” is

because any provider of "drug treatment" is required to be certified by DHFS and we didn't want to require that
education providers be certified treatment providers. | can resolve the problems by: '

a. requiring that a judge order "drug treatment services" as a condition of probation,

b. defining "drug treatment services" as drug treatment, drug education, vocational assistance, or any other service
intended to address a person's drug dependence or drug use,

¢. keeping the definition of "drug treatment" as is, and

d. still requiring that providers of "drug treatment" be certified providers. [Rossmiller, Dan] Sounds good.



[Rossmiller, Dan] Robin: | expect to be receiving some additional comments from Dan County treatment providers.
I know that one of their concerns is that they don't want DOC doing the asessments. They want some separation
between the agency paying for the assessments and the agency conducting the assessments.

They also want a provision requiring DOC to contract with the counties in those counties where there are already
programs to divert people into treatment rather than incarceration in existence. This makes sense since they have
some ready-made experience and expertise in this area. When | get their e-mail | will forward their concerns to you.

Please call or e-mail with answers. | should be able to finish this up fairly quickly after these issues are resolved.
Thanks



Ryan, Robin

From: Ryan, Robin

Sent: February 26, 2002 2:21 PM

To: Rossmiller, Dan

Subject: . RE: LRB-4037/P2 - Recommendations

The bill already places some requirements on courts and DOC for
selecting providers. (I think the court will generally select the
assessor, but DOC will select the treatment provider unless the court
designates a certain provider.) First, the provider of any assessment
or of drug treatment must be an-"approved treatment facility," (i.e.
certified by DHFS). Second, the bill requires that if an offender is a
Medicaid or Badger Care recipient that the court select an assessment
provider that is a Medicaid certified provider and that DOC select a
Medicaid certified treatment provider.

The third element is adding a requirement or preference for selecting a
provider who is also a provider for the county.

What if the county provider is not a Medicaid certified provider (this
may be unlikely)? Which requirement/preference has priority?

I am not sure how to strongly encourage" DOC to select a certain
provider except by requiring that DOC use that provider unless the
provider is unavailable. Do you want such a requ1rement°

Should the bill prohibit the courts and DOC from using their own
employees to provide assessments or treatment?

I read a summary of the Dane County Drug Court Program. Dane county
uses its AODA providers to provider services to persons in the drug
court program. So I don't think I need to spec1f1cally address drug
court programs. In other words, I think this is the same issue as above
-- whether to require DOC to use county providers.

As far as I can tell "county prov1ders" are a mix of county employees
and private providers. If DOC is required to use county prov1ders
should DOC be required to subcontract with each county?

Please let me know if you have guidance on this -- maybe this will be
easier to sort out over the phone than by e-mail. Thanks

————— Original Message---—--

From: Rossmiller, Dan

Sent: February 25, 2002 12:21 PM

To: Ryan, Robin

Subject: . FW: LRB-4037/P2 - Recommendations

Robin:

Here are some recommendations I received from managers of the Dane
County

Drug Treatment Court Program, Treatment Alternatives Program (TAP), and
Cc

ounty Substance Abuse Services Divigion:

1. Include language that would strongly encourage DOC to contract with
counties for assessment and treatment services (quality services, local
control).

2. Analysis by the Legislative Reference Bureau:
1



Insert as a new sentence P. 3, above first P, after the words, "drug
dependence"> "To ensure clinical integrity, assessment staff should not
be

employees of either DOC or local courts.* _

Insert P. 3, first P. after the words, "facility that is certified by
DHFS">

"Because there is a strong need to provide for accountability, not just
treatment, in counties having Drug Courts and federally funded Treatment
Alternatives Programs (T.A.P.), treatment must/should be coordinated
through

those programs.®

* P.3, first P "> Any treatment ordered must be provided by a treatment
facility that is certified by DHFS (should include reference to Chapter
HFS :

75 - Community Substance Abuse Service Standardsg)."

* P. 4, first P. > DOC must pay for those services that are not covered
by

insurance or state health programs or paid by the recipient (clarify
"state

health programs" to protect county health and human services programs
from

coming under this payor definition)

Dan




